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AKTYAABHA NOAIA

MNMpe3naeHT nianucaB 3aKkoH WOA0 BAOCKOHANEHHA Nopsaky
NPOXOAKEHHS BiMCbKOBOI CITyXOMU

pesuaeHt 1. [Toporenko mignucas 3akoH

«IIpo BHeceHHs 3MiH 110 JESKUX 3aKO-

HOJABYMX AaKTiB YKpaiHW IIOA0 YJIo-
CKOHAJICHHSI TIOPSAKY TPOXOPKEHHS BIHCHKOBOI
CITYKOM».

Peanizamis 3akoHy nae 3MOTy YHOPMYBaTH
Nesiki TUTaHHS, TOB’S3aHl 3 TPUUHATTAM,
IPOJIOBXKEHHSIM 1 3BUIBHEHHSM TpPOMaJsSH 3
BIMCHKOBOI CITy’0U. 30KpeMa, 1acTb MOXIJIUBICTb
BIHCHKOBOCITY>KOOBIISIM, SIKI TPOXOAATH BIHCHKOBY
cayx0y 3a pI3HUMH BHUJAMU KOHTPAKTIB B
0coONMBUM Tepioa, 3a OakaHHAM MPOJIOBXKUTH
BIICHKOBY CIy>KOy 3a HOBUM KOHTPAaKTOM a0o
3BUTBHUTHCS 3 BIHCHKOBOI CITYKOH.

«lle mae BaM MOXXJIMBICTD 3aBEPLIMTH KOHTPAKT
3 TUMH, XTO BHPIIIUB TOBEPHYTHUCS IOAOMY, e
pazoM 3 THM — Hi Ha HOTY HE 3HM3UTH OO€3/IaTHICTh
1 OO€ErOTOBHICTH YACTWH 1 MIIPO3AUIIB, B TEPIILY
4epry THX, K1 3HaXOIAThCs y 30H1 mpoBenieHHst ATO,
00IOBHX OTIeparliil i3 3aXKUCTy HAIIOI JePKaBI», —
3BEPHYBCS IV1aBa JIEp)KaBU 1O TMPHUCYTHIX M 9ac
TiIIMcaHHs 3aKoHiB MiHicTpa o6oponu C. [Tonropaka
Ta HavasTbHUKA [ eHepanbHoro mrady B. MyxeHka.

«Tum rpomaasHam VYKpaiHH, SKi YKIaJIH
¢akTUUYHO OE3CTPOKOBUM KOHTPAKT TIiJ dYac
0COOJIMBOTO TEpIOAy, MH JaEMO MOKJIUBICTH
BIJITHOBUTH CIIPABEJIMBICTD 1 JaTH MOXJIUBICTh
KOMaHJIUpaM 3a0€3MeUuTH X 3BUIBHEHHS,
nonas I1. [TopomeHko.

Pazom 3 Tum Ilpe3uneHT 3BepHYB yBary Ha Te,
110 3aMiHa 0COOOBOTO CKIIAY 3I1ICHIOBATUMETHCS
MOETarHO. 3aKOHOM BCTAHOBIIOETHCSA, 11O TMPABO
Ha 3BUIHLHEHHS 3 BIHCHKOBOI ClIy>)kOM HaOyBarOTh
BIMCHKOBOCITYKOOBIII, SIKI TPOXOASTH BIHCHKOBY
cayx0y 3a KOHTPAaKTOM, [il0 SIKOTO OyJo

MIPOIOBKEHO ITOHA]] BCTAHOBJICHI CTPOKH Ha MEPio]
710 OTOJIOUICHHS JIeMOOLTI3aIl] Ta SIKI BUCTYKHIN
He MeHIIe 18 MicAIliB 3 1aTH HOTO MPOJOBKEHHS.
Takox 3BITBHUTUCA MalOTh NpPaBO BIMCHKOBI,
10 yKJaJd KOHTPAKT Ha CTPOK JO 3aKiHYEHHS
0COOJIMBOTO TEePioy a00 JI0 OTOIOIICHHS PITICHHS
po JAeMOO1Ti3aIii0 Ta BHUCIYXWUJIU HE MEHIIE
24 MicA1iB BIHCHKOBOI CITYOU 32 KOHTPAKTOM.

[Tpe3uneHT TakoK KOHCTATyBaB, IO YKJIaIaHHS
KOHTPAKTiB #ae BiAMOBiMHO a0 Tpadika. «Mwu
cTpiMKO HabmmkaemMocs 10 70 THCSY 1 1€ CBITYHTH
po JAyXe BHUCOKHW pIBEHb 1 MaTpiOTU3MY, 1
TOTOBHOCTI 31 30pPO€I0 B pyKax 3aXHIIaTh YKpainy,
— ckazas [1. [Topomienko. — ...Mwu niiicHO MO)XKeMO
CTBEP/DKYBaTH, 10 3a 2,5 pOKH MU MOOYIyBaH
HOBY YKPaiHCBKY apMilo».

JIOKyMEHTOM TaKoK BHOCSTHCS 3MiHH 0 3aKOHY
VYkpainu «IIpo BiiicbkoBUI 000B’SI30K 1 BIICHKOBY
ciyx0y», MOB’s13aHI 3 YHOPMYBAaHHSM JIESIKUX
IHITUX MMUTaHb MO0 MPHUHSITTS, MPOXOIKCHHSI,
3BUIBHEHHSI 3 BIMCHKOBOI CIIy»KOu. 3MIHH 10
Konekcy 3akoHiB mpo mpaito Ykpainu Ta 3akoHy
Vkpainu «IIpo meHciiine 3abe3neueHHs ocio,
3BUIBHEHUX 3 BIICHKOBOI CITY>KOH, Ta JICSIKHUX THIIIAX
0Ci0» BPETYIHOBYIOTHCS MUTAHHS 30€peKeHHs
COITiaJIbHUX MUTBT BIHCHKOBOCTYKOOBIIIB.

Panime rmaBa gepkaBH TakoX JOPYYHB
MiHICTpY OOOpPOHM TIABUINUTH JOTJIATH
BIMICBKOBOCITYXOOBIISIM, sIKI TiepeOyBaloTh Ha
nepiii JiHii (TiHI1 31TKHEeHHs ) — 10 6 TUC. TPH, Ha
npyriininii—n0 2,4 tuc. rpH (Ogiyitine inmepnem-
npeocmagnuymeo Ilpezudenma Yxpainu (http://
www.president.gov.ua/news/prezident-pidpisav-
zakon-shodo-udoskonalennya-poryadku-
proho-39398). — 2017. — 4.01).



AHAAITUMHUM PAKYPC

C. 3akipoBa, KAHA. iCT. HayK, CT. Hayk. cnispo6. HKOb HBYB

Pectutyuia: PRO ET CONTRA
Y.2. YKkpaiHCbKi peanii npobrnemMu pectutyuii

nepire e y kiTHi 2015 p. npencraBHUKU
MOJIbCHKOT TpoMaJichKoi opranizaitii «Pec-
tutyuist KpeciB» (cXigHUMHU Kpecamu, y
MepeKiaai — KOPJOHAMH, HA3WBAIOTh 3axiTHy
VkpaiHy) 3asBWIN: TEpIi MO30BU CHAJKOEMIIIB
KOJIMIIIHIX BJIACHUKIB HEPYXOMOCTI Ha TEPUTOPii
Nanuuunu Tta BonuHi HalOmmkuuM yacom Oyne
nogaHo B cymu Kuesa 1 Jlympka. | Tomi k 1o
1H(pOpMaIli0 MOMIMPHUIIH 1 YKPAiHChKI, 1 pOCIHCHKI
3MI. IIpoiinuio moHaa MiBTOpa POKH, 1 ChOTOAHI
iH(pOpMAIIIfTHUM CEPEOBUIIEM 3HOBY AaKTHBHO
PO3MOBCIOKYIOTBCS «HOBHHHM» TIPO PECTUTY-
IIHI MMO30BM TMOJLCHKUX TPOMAJsH. SIKIO pik
TOMY TMTO30BH, SIK HATOJIOIIYIOTh aBTOPH, BXKE OyJTH
MiJTOTOBJICHI, TO YOMY JKOJHA 3 MPETEH3IH TaK 1
HE JifInnia 10 YKpaiHChKOTO MPaBOCYAJS YH 10
CY/IOBOTO 1HCTUTYIII Oy/ib-sKO1 1HILIOT Jep>kaBu?
A skmo ix He Oyno B3arami abo BOHU He Oynau
KBaTi(PIKOBAaHO CKIIAJICHI, TO YOMY IIPO IIi TTO30BU
noTpioHO OyIo iHPOPMYBATH CYCHIITLCTBO?
Mox1BO, cripaBa 30BCIM B 1HIIOMY, TaKOMY,
10 HE Ma€ MPSMOTO BiJHOIICHHS JI0 BTPAYCHOTO
mpaBa BJIACHOCTI 1 BIJHOBJICHHS COIliaJbHOI
CIIPaBENIMBOCTI Yepe3 MPaBOBUU 1HCTPYMEHT
pectutyiii? Jlupextop ATeHTCTBAa MOJETIOBAHHS
cutyamiii B. bana BBaxkae, sakmio iHpopMariiitHa
KaMIIaHisg [I0I0 TOJLChKOT pecTHTyIii Oyme
TUIBKM HapoCTaTH, TO II¢ TUTAaHHS KOMYCh
BUT1/THO BUKOPUCTOBYBATH 3 TIOJITUYHOIO METOIO —
3ircyBaTy BiTHOCUHH MiX YKpaiHoto i [lombiero.
[IeBHe 3aMBYBaHHS WIOAO IMOIIMPEHHS TaKOL
iHpopmMmalii BUCIOBUB IMpeacTaBHUK DoHIY
«HaykoBo-nocnigauii nietp Ilonpira-Ykpainay
A. Jlenponek. Bin migkpecniroe, mo yKpaiHChKi
Mefia mojaiau iHQOpMaIlio Mpo MiATOTOBIIEHI
MO30BU: a) HATAKAlO4YM, W10 HauyeOTo 1e
OpraHi3oBaHo Ha Jep>XaBHOMY  DiBHI,
0) 6e3 Oyab-sSKOTO aHaNi3y MPaBOBHX IiICTaB,
B) IIUTYIOUU JIMIIE OIHY CTOpPOHY (TOOTO, MaHa
Penkaca), 1) 6€3 KOHTEKCTY MIKHAPOIHOTO TIpaBa
1 BHYTPINIHIX MOJBCHKUX MPABOBUX HOPM, 1) Ha
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OCHOBI CYMHIBHOTO JDKeperna, sIke HEOJTHOPa30BO
MOLIUPIOBAIIO 1H(OpMAIliitHI BKUIAHHS POCIHCHKOT
npomaraHid Ta AaHTUYKpPaiHChKiI TEKCTH.
Pesromyroun cuTyarito, eKCIepT HaroJIoIIye, Mo
TaKUM YMHOM Me/Iia, He JJOTPUMYIOUHMCS CTaHIapTIiB
yu mojarouu iHQopmaiio 0e3 KOHTEKCTY,
CIIOTBOPIOIOTH JIMCHICTH 1 MOJICTIIYIOTh BEACHHS
NPOPOCIHCHKUMH  CcUJIaMH  1H(GOpMaIIHHUX
oreparii.

VYkpaincekuii exonomict C. TyToB, sKuit
0araTo pokiB 3aiiMaeThCs MPOOIIEMaMU BiTHOCUH
VYkpainu Ta €BpoId, BBaXKAE, 0 PECTUTYIIS IS
HaIIoi KpaiHu € ChOTO/IHI MPOOJIEMOI0 HE CTIITBLKH
IOPUINYHOIO, SIK TIOITUYHOIO.

3 1i€10 TOYKOTO 30PY MOTOKYIOTHCS 1 TIOIBCHKI
JUIUIOMATH, eKCIIEPTH Ta omiAfadl. Sk 3a3Havae
MOJIbCHKUM JKypHATICT €. KyTKOBChKU, TUTAHHS
pecTuTyIii — MOJiTHYHE, a HE MOPHIAUYHE:
«Ilonpmia He mpeTeHaye Ha OyIUHKN yKpaiHIIB,
X04 BOHM KOJUCh 1 Oynu monbchkumu. lle
HOHCEHC 1 IMpoBOKallis. Tema pecTuTy1ii BUHUKIA
Harepeno/IH1 MapIaMEeHTChKIUX BUOOPIBY.

Amnanituk @onny «HaykoBo-10CTiTHAN TIEHTP
[Tonsma-Ykpaina» A. JlenboHEK 3ayBaxye:
«“Pecturyuis Kpecis” ne npeacrasisie [lonbcbkoi
JiepKaBH 1 HE € 1HIIIaTUBOIO, SIKY O MATPUMYBaIN
OyIp-sIKi MONIBCHKI opranu Biaau. L{g cTpykrypa
noOyaoBaHa MapriHaJIbHUM, TPOTE BIJOMHUM
cepell eKCIEepTiB aKTHBICTOM Ta ITyOJIIITUCTOM,
SAKAW € 3aCTyIHUKOM TOJOBH MPOPOCIHCHKOI
naptii “3MiHa”, KOTPOIO Kepye 3BUHYBauCHHM
y ININHUTYHCTBI Ha KopucTh Pocii Mareym
[Tickopcrkuity. Ha myMKy MONTBCBKOTO €KCIepTa,
Jiana3oH BIUTMBY MOMIOHUX 1HIIIATHB € OJJHAKOBO
HeBenUKuM siK y [lombii, Tak 1 B YkpaiHi.

[Ipo Te, mo iHiliaTUBa MOBEPHEHHS Yepe3
Cyd MaifHa TOJSKiB, AKI KOJIHCH TMPOKHBAIH
Ha 3eMJsX 3axigHoi VYKpaiHW, HaJeXUTh
IpeCTaBHUKAM MEBHOI IPyIH 0Ci0, KOTP1 XOUyTh
CTBOPHTHU MPOOJIEMH 1 JYMAIOTh «HE MOIbCHKUMHU
KaTeropisiMim», Haroocus 1 mocos [omnbi B Yipaini



AHQAITUYHMA pAKypC

Au Ilexno. IlincraBu, Ha SKUX MaOyTHI TO3MBaYl
MarOTh HaMip BUMAaraTy TOBEPHEHHSI CBOTO KOJTUIITHBOTO
MaifHa a00 KOMIIEHCalIil 3a HbOT0, OYLTHLHUK IHOJIBECHKOI
ambacany Ha3BaB «JIy’Ke TUBHUMI». BimmoBigaroun
Ha MTUTaHHS YKyPHATICTIB, Y1 MOKE MOT1I0HA 1HIIaThBa
3HAMTH MIATPUMKY B MOJBCHKHUX MOMITHKIB, MOCOJ
1. Tlexno 3a3Ha4MB, 110 HE MOXKE TOBOPUTH BiJI IMEHI
TIOJTLCBKOTO CENMY, aJie He TyMae, IIO € «TaKa 3arpo3ay.

Jlo pedi, moibChKa BlaJa Ha JAEPKaBHOMY
PiBHI BXK€ KUJIbKA pa3iB BUpIIlIyBaja MUTaHHS PO
KOMITCHCAIIII0 MaifHa, BTPAu€HOTO B PE3yJIbTaTi
nepeceneHHs B 40—50-x pokax MUHYJIOTO CTOJITTSI.
3okpema y 2003 p. 6yB mignucanuii 3akoH «IIpo
peaizallilo mpaBa Ha KOMIIGHCAIlll0 3a MalHO,
10 3aJUIIAIIOCS 33 MEXaMH HUHINTHIX KOPOHIB
PecnyOmiku Ilonbimay, 3a SIKUM TepeceeHIIsIM
(ix Hamankam) mosepranocs 15 % BiJx BapTOCTi
BTpadeHoro MaitHa. HoBum 3akonom Big 2005 p.
po3mip xommeHncarnii Oys 30impmennii 10 20 %.
JIist X moTped TpoIin BUAUISIIUCS 3 ISP’KaBHOTO
Oromxety kpainu. Y mroromy 2014 p. Oymo
T IMTMCaHO HOBHIA 3aKOH. 3T1THO 3 UM JIOKYMEHTOM,
Ha KOMIICHCAIIII0 MOIJIM PO3PAaXOBYBATH Ti TIOJISIKK
(Hamaakun), sxi Mmayu MaitHo B «Cximaux Kpecaxy,
ane He mepeOyBald TaM CTaHOM Ha | BepecHs
1939 p. (monepeaHiMH 3aKOHAMH 1I€i MOMEHT HE
BPaxOBYBaBCsl), @ TAKOXK Ti, XTO HE BCTUT OTPUMATH
KOMIIEHCAIIII0 B paMKax peaizallii omepeHiX JBOX
3akoHiB. Ha mojgady MOKyMEHTIB Uil KOMITEHCAITiT
HOBHM 3aKOHOM Tiepea0adanocs IIicTh MicAIiB (J10
KiHIs cepras 2014 p.).

Pazom 3 TuM, sK 3a3Haya€e MOIITOJIOT
P. BoptHuk, 3a meBHUX YMOB Yy HaWOmMmKY1
5-7 pOKiB TIOBEpHEHHsI 3€Melb KOJHIIHIM
BJIACHUKAM B YKpaiHi MOYKE MaTH MacOBHIA XapaKTep.
P. BoptHuK migKpecoe, M0 KOXKEH OKpeMUi
BUMAJIOK PO3MNIAJATUME CyJ 1 BCTAHOBIIIOBATUME
OKpeMy Tpoleaypy W MEXaHi3M BiTHOBJICHHS ITPaB
JoneH, siki Oyu mo30aBJieH] CBOET BIACHOCTI.

Sk MM 3a3HauaNM B MOTIEPEIHBOMY MaTepiai,
NPSIMOTO MTOBEPHEHHSI MaifHa KOJIUIITHIM BIIACHUKAM
€BPOTICIIChKE 3aKOHO/IABCTBO HE BHUMArae, yTiM,
HaIllOHAJIBHE TIPABOBE IMOJIe YKpAiHU Ma€ MiCTUTH
MOKJIMBOCTI /IO 3ampOBaJDKCHHS 1HCTPYMEHTY

pecTuTyii.
Haromomryroun Ha HeoOX1AHOCTI ICHYBaHHS
BJIACHOTO HALIOHAJIBHOTO 3aKOHOJABCTBA,

CKCIICPTHE CEPEAOBUIIEC BCE K TAaKHW 3BCPHYIO

yBary Ha MOJIOXKEHHS YTOJIU PO acollialliio Mix
Vkpainoo ta €C, icHyBaHHs 5KOi, HaueOTO,
1 CTBOpHMJIO CYTTEBI DPHU3HUKH [JIsi YKpaiHIIB.
PerenbHO Ta IpyHTOBHO MpOAaHANII3yBaHM CTATTi
VYroau aaBokatu OpuANYHOI ¢Qipmu «lmsinen
ta [laptaepu» 1. Kysina ta I. boxko. Bonu
HaroJIONIyOTh, IO B YTO/Ii Tepea0adeHo alanTaIio
3aKOHOJIaBCTBa YKpaiHM A0 3akoHojaBcTBa €C
1 BU3HAUEHO JIMILIE 3arajbHi 3acajy CHIBIIpall y
cepi roctuii. 3okpema, Ha c. 114 Texcty Yroau
3a3HaueHO: «Y paMKax cmiBopari y chepi rocTuiii,
cBoOou 1 6e3nekr CTOPOHU HAJJAIOTh OCOOIMBOTO
3HAYEHHS YTBEP/DKCHHIO BEPXOBEHCTBA IIpaBa
Ta 3MIIMHEHHIO 1HCTUTYLINH yciX piBHIB y cdepi
YIpaBIIiHHS 3aTaJI0M Ta TPABOOXOPOHHHUX 1 CYTOBUX
opraHiB 3okpema. CmiBmpais B OCHOBHOMY
Oyze crpsiMOBaHA Ha 3MIIIHEHHs CY/IOBOI BIIajH,
MiABUIICHHS 11 €()eKTUBHOCTI, TapaHTyBaHHS il
HE3aJIKHOCTI Ta HEYMEPEIHKEHOCTI 1 O0POTHOY 3
xopymiieto. CriBmpartis y cdepi F0CTHIlli, CBOOOIH 1
0e31eKH 3/1iICHIOBaTUMEThCS Ha OCHOBI IPUHITHITY
MOBaru J10 MpaB JIIOAMHU Ta OCHOBOIOJOXKHUX
cBoOOM». Ha iXHIO MymKy, TYT 17€ThCS TIJIBKH
PO TPOLECyalIbHI W IHCTUTYIIOHATbHI ACTIEKTH
3aXUCTy TpaB TPOMAJSH JIep’KaB-y4aCHHIIh
VYroau mpo acoriamiro. A MOJOXKEHHS JTOKyMEHTa
Ha c. 471 — «y pamkax chepu il uiei Yroau
KOKHa CTOpOHA 3000B’s3Y€ThCS 3a0€3MEUHTH
¢Gi3uYHUM 1 OpUAMYHUM ocobam Jpyroi
CTOPOHH HEMCKPUMIHAIIMHUAN TOCTYII CTOCOBHO
BJIACHUX (DI3UYHUX 1 FOPUIUYHHUX OCIO, O CBOIX
KOMIIETEHTHHUX CY/IB 1 aIMIHICTPAaTUBHUX OpPTraHiB
JUIS 3aXHCTY IXHIX OCOOHMCTHX Ta MaWHOBUX
mpaB» — OIMHCYE, SIK BBAXKAIOThb IOPUCTH, JIMIIE
npoIeCyalbHUN acleKT IOCTYIy TpOMaJsH
JepKaB-yuyacHUIb YTOJIM TMPO acoliaiii 10
CYZIOBOTO 3aXHCTy Ta aJIMiHICTPaTUBHUX OpPTaHiB,
1100 BUKJTFOUUTH TUCKPUMIHAIIIO TAaKUX CY0’ €KTIB.

Jlo TOoro ’, akUEHTYIOThb NpPaBHUKH, YMHHI
3aKoHOAaBYl akTh Ykpaiam — «I[Ipo MixHapomHe
npuBaTHE MpaBoy, LIuBiIIbHMI MpouecyanbHul 1
l'ocnogapebkuii poliecyaabHUM KOIEKCH YKpaiHu
— 1 Tak He OOMEXYIOTh JOCTYILy 1HO3EMIIIB /10
3axHCTy IXHIX IpaB YKpaiHCHKUMU CynaMu. Takox
y 1993 p. 6yno mignucano Jlorosip mix YkpaiHoro
1 PecrryGmikoro [lombIma mpo nmpaBoBy 10MOMOTyY Ta
MPaBOBI1 BITHOCHMHU B IIUBUILHUX 1 KPUMIHAJIBHUX
crpaBax, 3T1IHO 3 SKUM TPOMAJSTHU 1 IOPUINYHI
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0COOM CTOPIH MOXKYTh O€3MEPEIIKOTHO 3BEPTATUCS
B CyJOBI YCTaHOBH I1HIIOI JOTOBIPHOI CTOPOHH.
Ansokatu 1. Ky3ina ta I. Boxko migKpecIoTh,
110 TBEPKCHHSI, HAY€0TO «B €KOHOMIYHIM YaCTHUHI
Yronu mpo acomiamiio MiCTIThCS MOCUIIAHHS
Ha CTaHJApPTH 3aXUCTy MpaB CIAJKOEMIIIB Ha
HEPYXOMICTb», HE CIHPAIOTHCA HAa TEKCT YTOIH.
Ha ixHIO Iy™mKy, Uil TOTO, MO0 yperyaroBaTH
IIPaBO CIAJKOEMIIIB MOJIAKIB HA HEPYXOME MaiHO
Ha TepuTopii YkpaiHu, Yroja mpo acoiiaifiro
mMajga O MICTUTH HOpPMH MaTepiaiabHOro (a He
MpoIleCcyajJbHOr0) TpaBa 4u 0omail BiJACHUIIBbHI
HOPMU — JI0 IHIIMX MDKHAPOJHHUX JOTOBOPIB.
Ane ix, 3a ciaoBaMHu aaBOKariB, HeMae. TOx,
PE3IOMYIOUH, FOPUCTH HATOJIOUIYIOTh, [0 TIPHB’sI3Ka
JUSUTBHOCTI CIAJKOEMIIIB TOJSIKIB 10 YTOIM TIPO
acoliaiilo € JuIIe YacTUHOI 1H(dopMaliiHOl
KaMIIaHii mpoTH Yromiu.

Ane cripaBeUIMBICTh MOTpeOye YITKO BU3HATH,
1110, KPOKYOUH IIUIIXOM JIEMOKPAaTUYHOTO PO3BUTKY,
VkpaiHi, ChOTO/IHI UM 3 YacOM, HE BIACTHCS B3arai
YHUKHYTH PECTHTYIIii, TOX CYCIILILCTBO Ma€ J00pe
3HaT¥ 1 po3yMiTH ii cytHicTh. ExoHomicT C. TytoB
Haroyomye: «Skmo Ykpaina BuOupae mis cebe
3aX1IHUH 1UISIX, TO OTPIOHO HE MPOCTO Oy TH TOTOBUM
70 1IHOT0, aJie 1 cpoOyBaTh HOTO MIMPO 3pO3yMITH 1
po3numTiy. Ha mymKy ekcrniepra, y pecTUTyIIii HeMae
HIYOTO CTPAIITHOTO 1 HE3BUYAWHOTO, YTIM, MOTPIOHO
JTyMaTH TIPO CTBOPEHHS MEXaHI3MIB, 3laTHUX Ha
IIe TPaMOTHO pearyBatd. Bke choromHi HEOOXiTHO
HOPYIIyBaTH MUTaHHS TOTOBHOCTI HAIIIOT AEP>KaBH 10
3aCTOCYBaHHS IIbOTO TIPABOBOTO IHCTPYMEHTY.

daxiBui YkpaiHi BHOKPEMITIOIOTH Pi3HI MOMKITUBI
(dbopMH TIPOBENICHHSI PECTUTYIII1, BIIOMI 31 CBITOBOTO
JIOCBIAY — PECTHUTYIlS 3a 00’e€kTamMu (3eMelbHa
PECTUTYIIISI; PECTUTYIISI HAJP, BOMAM, JICIB 1 1HIIIMX
NPUPOIHUX 00’ €KTIB; PECTUTYIIis Oy/IiBENb 1 CIIOPY;
(hiHaHCOBO-TPOIIIOBA PECTHUTYIIIS) Ta 32 CYO €KTaMH
MyOIIYHOrO MpaBa (AepXaBHa, IIEPKOBHA 1 petiriiHa
PECTHUTYIIIS TOIIO) 1 IPUBATHOTO TipaBa ((hi3MIHNUM 1
IOPUITYHUAM 0CO0aM).

Exonomict C. TytoB po3’sichtoe: «Kpim 3emernb,
MOTEHUINHUMH 00’ €KTaMH PECTUTYLIT MOXKeE
BBAKATHCS HEPYXOMICTh, sIKa paHillle Hajexaia
TPOMAJISTHAM 1 TpOMaJIaM, 2 HUHI KUTEJISIM THITIMX KPaiH,
— 1I€ KHUTJIOBI OyIMHKH, PENIriiHI criopyau (Kipxu,
LEPKBH 1 CHHATOTH), OY/IIBI, Y SIKMX PO3MILILYBAJIHUCS
TPOMaJIChKI YCTaHOBH (JTiKapHi, apXiBH, 010710TEKH,
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Tearpu, KIyOHW), a TakoXK KIafoBHUINA. BaximBum
00’€KTOM PECTUTYIIii BBAKAETHCS PyXOME MAaifHO
— JIOKyMEHTH, 0 30epiramucsi B rpoMaaax i y
NPUBAaTHUX OCIO, BUTBOPY MHCTEITBAa 1 My3eiHi
eKCIIOHaTH, MeOMl Ta pUTyalibHI TPEIMETH, TPOLIi
Ta LIHHI Tanepy, KOIITOBHOCTI, KHUTU Ta apXiBHI
Marepiaiad. 3a Jeramizali€io BChOro IbOTO CIIIyE
TpuBasa i1 Komitka podora. [Ipuyomy moBepHEHHS
MIPUBATHOI BJIACHOCTI — HAbararo OUIBII TPYIOMICTKA
MpOILIeAypa, HIXK MOBEPHEHHS OOIIMHHOI BIACHOCT.

3a cinoBaMM  BHWKOHABYOTO JHPEKTOpa
€BpONECHKOro 1HCTUTYTY CHaAIUHU [0M0KOCTY,
«oay, I. CeHuk y CBITOBIM MPaKTULI ICHYIOTH JIBA
TIPUHIIUTIOBI T TXO/TH JI0 PO3B’I3aHHS PECTHTYIIIHHOT
npoOieMu moBepHeHHsT MaitHa. [liaxix neprmii —
IIe KOJIM JIFOMMHA TIOBMHHA cama 310paru, mojarH i
NpPEICTaBUTH BCl TOKYMEHTH. Tak BiOyBaeTbCcsl B
JepkaBax, JIe BiJICYTHE CHELialbHE PECTUTYILIHE
3aKOHOZIABCTBO, @ BIITAK JIIOIMHA MYCHUTb Y 3araJIbHOMY
TOPSZIKY 3BEPTATHCS A0 CyAy. HIIWiA miaxim — 1e
KOJIM ICHYIOTh CHeIlialibHI OpraHd AepaBHi, 10
SIKAX 3BEPTAIOTHCS TPOMAJSIHU 1 YCTAaHOBH, 1 BOHU
cami IIyKaloTh B apxiBax, 30uparoTh iH(OpMaIIio i
JIOTIOMAararoTh BCTAHOBHUTH — IO came OyJI0 BTpadeHe.

3a cioBaMU €KCIepTa, PECTUTYIIS B YHCTOMY
BUTIISANI B YKpaiHi, HalleBHO, HEMOXJIMBA. AJle
BUILIaTa KOMIIEHCAIll — 1Ie € peanbHicTh. [0
toro x I. CeHuk BBaxae, 1mo YKpaiHi moTpioHO
BHKOHYBAaTH B IIbOMY NMHTAaHHI CBOi MIXKHapOIH1
3000B’s13aHHS, OCKIIBKM YKpaiHa mignucana
Tepe3iHChKY IeKIapalito ', 1e peCTuTyIlis 100pe
IpOIKCaHa 1 AKa nepeaodavae, o KoH(pICKOBaHY
BJIACHICTh HEOOX1THO MTOBEPTATH.

Sk BBaxkae KaHAMAAT IOPUIUYHUX HayK,
Npe3ueHT TPOMaJIChKoi opranizamii «[HCTHTYT
3axucTy mnpaB BiacHocTi «JledeHcopecy»
O. Psi3an11ieB, Ha CbOTO/IHI YKPATHCHKE HAITIOHAIEHE
PETYIIOBAaHHS MUTAaHb PECTUTYLII 0OMEXKYEThCS
KiJTbKOMa pPO3PI3HEHUMHU 3aKOHOAABUMMHU 1
ITiI3aKOHHUMHM akTaMH. J{o iX guciia ¢ BigHeCTH

U Jlokymenr, 1o OyB mignucanuii y 2009 p. y IIpasi, ne
BinOynacs Mi>kHapoHa KoH(pEepeHIis 3 MaifHOBUX Tipo0iieM
nepiony ['onokocty. Jleknapariss miATBEPIKY€E MPHHLIUIH
3IMNCHEHHSI PECTUTYIII PyXOMOT0o i HEPYyXOMOIrO MaiiHa,
CTPaxOBHUX aKTHUBIB, IIOBEPHEHHS KYJIbTYPHHUX LIiHHOCTEH
1 TpeAMEeTiB MHCTENTBa, pabChKOi 1 MPUMYCOBOI mparli,

OCBITHIX Ta TyMaHiTapHUX Tpo0OieM sxepTs [omokocry.
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3akoHu «IIpo pealimiTamito XKepTB MOTITUYHUX
penpeciit B Ykpaini», «IIpo nmpaBoHacTymHUIITBO
VYkpainny», «IIpo cBoOGoxy coBicTi Ta pedmiriiti
opraHizaimii», [IesKi YyKa3u TMpe3ujeHTa 1
OKpeMi ypsiJoBI MOCTaHOBU. ExkcmepT Bpaxae,
IO CYTHICTh LHX aKTIB CTOCOBHO PECTUTYIIL
3BOAUTHCS a00 /10 3aHAATO 3arajbHHUX MPHUHIIUITB
IMBLUILHO-TIPABOBOI BIIMOBIAATEHOCTI 32 TIOPYIIICHHS
TpaB BJIACHOCTI, a00 JI0 MPABOBUX HOPM, SIKI MalOTh
CBOIM TIPEIMETOM PETYITIOBaHHS BY3bKUX IUTaHb
MOBEPHEHHSI KOH(ECIHHOT BIACHOCTI 1 MPEIMETIB

PENITIIHOTO KYIIBTY.
[lutanna pectutyuii B VYKpaiHi Brepiie
NOpYyUIMJAM  HApOAHI  JemyTaTu 1€ B

1991 p. i BupimmIM, MO HOTO JIIMIIIE PO3B’SI3aTH
Mi3HIIIe, KOJIU CYCIUILCTBO Oy[e TOTOBE, BBaKAE
mupektop LleHTpy puHKOBHX pedopM, EKOHOMICT
B. JlanoBuii. Toni mpoGrnema cTaBmiacs Tepi 3a Bce
CTOCOBHO KYJIBTOBHX 00’ €KTIB, HAITPUKJIIA]T, FONCUCHKOT
1 mpaBocnaBHoOi Bipu. Lli uTaHHs, Ha JyMKY eKCrepTa,
SIKpa3 YacTKOBO BHUpIlIeHI. AJle MUTaHHA IIOJ0
IHIIMX MaHOBHX CIpaB, HA 3eMIII0 UM Ha 00 €KTH
BUPOOHHILITBA — TaKe MUTAHHA B YKpaiHi HE CTaBWJIH,
3ayBaxxye B. JlaHoBmil.

Crnpo0oro TPHUIHATTS 3aKOHY TIPO OCHOBH
pECTUTYIIT IOPUCTH BBAKAIOTH TIOJAHUI HA PO3IIISI
BepxoBHoi Panm VYkpainm 3akonomnpoekt «lIpo
BIJTHOBJICHHSI IIPAB BJIACHOCTI (PI3MYHMX OCI0 Ha MaiHO,
nprMycoBo BimuykeHe opranamu CPCP» (2005 p.),
SIKUM TIepe0aJanocst HalaTH TPaBo Ha MOBEPHEHHS
MaiiHa He TUTbKH TpOMaJisiHaM YKpaiHH, a TaKoxXK
1HO3eMIIsIM Ta ocobam 0e3 rpomMansHcTBa. Aje
3aKOHOMPOEKT HE OyB MPUHHATHIA.

O. PsazanneB BBakae, IO HaHOIIBII
BKIIUBUM JJIs1 PO3B’sI3aHHS TPOOJIEM PECTHTYIIIT
HOPMAaTHUBHO-IIPaBOBUM akToM € 3akoH «IIpo
pealimiTamiio KepTB MOJITUYHUX pEempeciii B
Vkpaini» (1991 p.). Bim mictuth BUUEpHIHHI
nepenik oci0, siKki BBaKAlOThCs a00 BU3HAIOTHCS
peabiTiTOBaHUMHU, 1 TIOUIHPIOETHCS HAa TPOMAJISH,
SIK1 TIOCTIHO MPOXKUBAIX B YKpaiHi 1 5K 3 Pi3HUX
OpUYKUH OyJIH MepeMillleHi 3a MeXi KOJUITHBOTO
PansHcbkoro Coro3y, HEOOTPYHTOBAHO 3aCy/IKEHO
a0o miaIaHo penpecisaM Mmo3acyJOBUMHU OpraHaMHU.

Hum 3axonoMm, nHarosomye O. Ps3anues,
nependadeHo IMOBEPHEHHS peadlliTOBAaHOMY
a0o0 Horo cmaJkoeMIsIM BUJIy4YeHUX Oy/iBelsb
Ta 1HIIOTO MailHa, K0 OyAWHOK HE 3aiHSATHH,

a MaiHO 30epernocs. 3a BIJCYTHOCTI Takoi
MOYKJIMBOCTI 3asIBHUKY BiJIIKOAOBY€THCS BAPTICTh
OyniBens 1 MaitHa. HaroMicTh eKcriepT HaroJaomnrye
Ha JeSKUX TMOJIOKCHHSIX 3aKOHY, SIKI cynepedaTrh
JIOTIIl BITHOBJICHHS COILIQJIBHOI CITPaBEITUBOCTI.
30kpema, BIIMOBA BIAMOBIAHO JI0 CT. 5 3aKoHY
B TMOBEpHEHHI abo KoMmmeHcamii OyaiBens Ta
1HIIOTO MaiHa, Mo OyJI0 HaIllOHANII30BaHO YH
MYHIIIMIIAT130BaHO Ha TMIiJACTaBl HOPMATHBHUX
aKTiB.

3a HasABHOCTI mepeadadeHHX 3aKOHOM
yYMOB, HE3aJIe)KHO BiJl BCTAHOBJIEHOI BapTOCTIi
BUJTy4eHHUX Oy/iBesb 1 MaiiHa, CyMa KOMIIEHCAIIi1
HE TIepeBHINye 65 MiHIMAIBHUX 3apOOITHUX TIIAT.
VY pa3i HEMOXJIMBOCTI MOBEPHEHHsS MaiiHa abo
BIJIIKO/TyBaHHS MOTO BapTOCTi peabdiliTOBaHUM
Ha POJVHY BUILUIAYYETHCS T'POIIOBA KOMITCHCAIiS
B pO3Mipi 10 15 MiHIMaIBHUX 3apIuiaT.

OpnHak BakJIMBO 3a3HAYMTH, IO Iell 3aKoH
3aCTOCOBYETHCS TUIBKU 10 TPOMAJsH YKpaiHu
(xomumHboi YPCP).

[Topsimox BUIIIATH KOMIIEHCAIi, TOBEPHEHHS
MaifHa a0o BiOIIKOAYyBaHHS WOTO BapTOCTI
peabiniToBaHUM perynroeTbes IlomoxeHHsIM
PO TOPSIOK BHUILIATH T'POIMIOBOT KOMIIEHCAIIIT,

MOBEPHEHHS MaifHa abo BIAMIKOIYBaHHS
floro BapTOCTi peabimiTOBaHUM TpOMajsiHaM
abo iXHIM CHOAJKOEMIIM, 3aTBEPIAXKCHUM

noctaHoBoro Kabinery MinictpiB YPCP Ne 48
Bix 24.06.1991 p. Tak camo, sK 1 BiAMOBITHUMN
3akoH, HopmHu [lonoxkenns (1. 3) nependayaroTs,
10 MMOBEPHEHHSI BIJIYYEHUX OYJIMHKIB Ta 1HIIOTO
MaiiHa a0 BIAIIKOAYBaHHS iX BapTOCTI (PaKTUIHO
3MIACHIOETHCS BUKIIFOYHO TPOMaITHAM YKpaiHU.

Po3yminHs cutyaliii 3 MOXKJIMBUMHU NPETEH31SIMU
710 MEMIKaHIIIB 3aXigHoi YKpaiH! BICIOBHB 1 Mep
JIpBoBa ta minep naptii «Camoromid» A. CagoBuid.
Ha iioro gymky, sikmo y JIbBOBi kumna cim’s, y
SIKOT Bce HaxaOHUM YMHOM BiAiOpanu 1 sika Mae
JOKYMEHTH Ha IIe¢ MaifHo, Tpeba Horo moBepTaru.
Pazom 3 Tum A. CamoBuii BBaxkae, o npodiaema
pectutynii Oyje MUTaHHSAM JPYroi MOJOBUHU
XXI c1. «Ane ue HaBpsaa uu OyAe Tak CTPaIIHO
i OOJiCHO, SK pO3MOBITAIOTH, — 3aCHOKOIOE
TBBIBCHKUN Mep. — Y OyIb-sIKOMY BUIAJKY Tpeba
3HAXOIUTH KOMITPOMICH».

JlupexTop ATEHTCTBA MOJEIIOBAHHS CHUTYaIlii
B. bama, KOMeHTy104M MOXJIHUBI PECTUTYIIiTHI
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npeTeHsii 10 Ykpainu, 3a3Haqae: «SIKIIo roBOpuTu
PO MPABOBY IJIOLIMHY, TO IIIAHCHU BUTPATH CYOB1
cnpaBu — Maii. Hemae 3akoHOmaBUMX MiACTaB.
Xoua JI0IrycKaro, 10 MOOJMHOKI BUTIAIKH MOXKYTh
OyTH 3a/10BOJICHI».

JIbBiBCHKME momiTosor B. MaiaaHiok Takox
HAroJIoUIy€e Ha TOMY, IO PECTUTYLIIS HE 3aTPOXKYE
VYkpaiHi B nep:kaBHOMY acnekTi, Tomy mo €C He
BHUMarae 1poro Bij Iep>kaBu Ykpaina. HatomicTs,
Ha JIYMKY €KCIlepTa, €BpPONEHCHhKI TI'pOMaJIsTHU
MOXXYTbh TO3UBATUCS 10 CYydy, 1 pIIEHHS CYIiB
JIOBE/IEThCSI BUKOHYBAaTHU. AJie BCE 3aJI€KHUTh BiJ
TOTO, 1110 Oy/ie 00’ €KTOM CY/IOBHX ITO30BIB.

SIx 3a3Hauae B. MaiiaHIOK, 3a HOJbCHKUM
3aKOHOJIAaBCTBOM IIPaBO HA PECTHUTYIIO MAalOTh
BCl TPOMAsiHH, sIKI 3a cTaHoM Ha 1929 p. Oynu
rpomassiHamu [Tombii. [ ockiybku Ha TOM Yac yacThHa
3axignoi Ykpainu 1 3axigHoi bimopyci BXomumu 10
cxiany [lompri, To BCi Il JIIOMM Majii MOJIBCHKE
rpoMajsTHCTBO. ToK, Ha TyMKY MOMITOJIOTa, YKPaiHII,
K1 KW Tof1 Y JIbBOBI, asie nmotim OyJii BUBE3€EHI 10
CuOipy, HarpuKIIa I, MAFOTh PABO HA TIOBEPHEHHS 200
KOMIICHCAIIIIO ITi€1 BIACHOCTI. AJie JUTs IIbOro Tpeda
Oyrie 3BepTarucs a0 cyy. | skum Oyzie oro pilieHHs
— MOKU NPOTrHO3yBaTU Baxkko. Tak caMo, BBaxae
JBBIBCHKHI €KCIEPT, MAIOTh MPAaBO MPEA SBIATH
peCTUTYIINHI TpeTeH3ii W yKpaiHili, sKi 10
1939 p. sxumu B [lonpmii, a mia yac MpPUMYCOBOTO
BHUCEJICHHS Y X0 oneparii «Biciay 3amummmm cBoi
OyIIMHKH.

I, six 3a3nHauuB B. MaiigaHiok, € peueaeHTH,
KOJIM YKpaiHIll MOBEPTalOTh CBOi OYIMHKH. «AJe
Bes miBHIYHA [lonbia, 1o banriiickkoro Mops, 1ie —
Himerpka CxigHa [Ipyccis, Himii micist 1945 poky
Bucenmu Bcix a0 Himewyuunu. | sxmo ykpainii
3asBJISIIOTh PO CBOi MpaBa, TO 1 HIMII MOXYTh
3assBUTH TIPO CBOi. | TOMI BKe MOYHETHCS MOBHUM
Xa0C», — MIIKPECITIOE JTbBIBCHKHUH MOJITOJIOT.

3 TaKOI0 TOUKOIO 30pY MOTOKYETHCS 1 AUPEKTOP
AreHTcTBa MojemoBaHHs cutyaniid B. bama. Ha
horo nymky, Akmo Ilombiia moyHe BUCTaBIATH
MaiHOBI MO30BHU, YKpaiHa TEX MOXKE IMOCTaBUTH
NUTAaHHA pecTUTyMii. Moxke 3rajat mpo MaiiHOB1
npetensii i Himeyunna.

Toxx Ha CbOTONIHI, SIK BBaXKAIOTh EKCIIEPTHU 1
MOJIITOJIOTH, HAaWOUIbII ONTHUMAaJbHUM BapiaHT
PO3BHUTKY CHTyarii 3 MpoOiaeM pecTHTYIIi Mix
VYkpainoto Ta [lomb1iero — 30eperta craryc-KBo.
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3arajnoM, Ha JIyMKy npe3uaeHta KoHrpecy
HAIiOHANBHUX rpoMan M. 3icensca, 10 MUTaHHS
PO PECTUTYLII0 MOXHAa Oyae TOBEPHYTHCS
micas 3aKiHYEeHHS BOECHHUX il 1 BIJHOBJIEHHS
TepUTOpiaIbHOI HiTICHOCTI Ykpainu. Okymnaiis
YaCTUHU TEPUTOPii YKpaiHM MOCTaBHUIIA MATAHHS
pecTuTynii B HOBOMY acmeKTi, CTBOPHUBIIU
HOBI Tpele/eHTH 3axOIUICHHS MaitHa. Bigrak
CBOTOJIHI, SIK 3a3HAYaI0Th €KCIIEPTH, I YKpaiHU
pecTUTyIis — BaxJMuBa npodiieMa MailOyTHHOTO.
Ile cTocyeThcsi SIK pagsSHCHKOTO IMEPiOTy, TaK 1
HOBITHBOT'O HEXTYyBaHHS MalHOBMMHM IpaBaMH
YKpaiHIIiB y 3B’SI3Ky 3 BOEHHUMU JTiSIMH.

3BakalouM Ha BCE BHIIE3a3HAYCHE,
aKTyaJIbHICTh PECTHTYIIHHOT IPOOJIEMH 3 YacoM
MOJKE CTaTH Ie OUIBINOI, aHIXK ChOTOAHI. Tomy,
Ha Hall TOTJISAJ, BApTO TMOTOAMTHCS 3 JTYMKOIO
Mpe3uaeHTa IPOMaIChKol opranizamii «[HCTUTYT
3aXxMCcTy mpaB BiacHocTi «Jledencopec»
O. Psazannesa, mo BaXXKJIMBUMH 3aBIaHHIMU
IJITOTOBKH 1 BJIAJIH, 1 CYCIIJIBCTBA JIO 3aTaJIbHOTO
pO3B’A3aHHA TPOOJIEeMH pECTUTYLii MalTh
cTtatu BceOiyHAa 1H(QOPMOBAHICTH CYCHIILCTBA
PO CYTHICTh, MpolEecyalbHl XapaKTepUCTUKH 1
MEPCIEKTUBU PECTUTYIIII; HaJEKHA IiIrOTOBKA
KaJIpiB, 37aTHUX KBaTi(hiKOBAHO MPOTUCTOSTH
pPI3HUM MPOBOKAIlISIM; CTEIialli30BaHl HayKOBi
TOCTIKEHHSI TEOPETUKO-TIPAaBOBHX MPOOIEM
pecTuTymii 1 Kpamoro €BpONEHChKOTO JOCBIAY
il 3acTtocyBaHHs; e€(QEKTHBHE TMiJABUIICHHS
kBasiikalii cyaiiB, MPOKYpOPiB, MPEACTAaBHUKIB
HIIINX OPTaHIB IEPKaBHOTO yPSTyBaHHS, aIBOKATIB
y MUTAHHAX [IPABOBOTO PETYIIIOBAHHS PECTUTYIIT
Ta il MpakTUYHOI peasizamii; yZOCKOHAJEHHS
3aKOHOJAaBCTBa YKpaiHM TIPO PECTHTYIIIIO,
y TOMY 4YHCII B MHUTaHHSAX HOTO ajamrtaiii
70 3arajJbHOEBPOIEIHCHKOTO 3aKOHOJABCTBA
(Cmammiwo nio2omoeieHo 3 6UKOPUCMAHHAM
iHgpopmauii maxux oxcepen: http://gazeta.dt.ua/
internal/spadkoyemci-deportovanih-polyakiv-
pogrozhuyut-ukrayini-pozovami-chi-ye-privid-
osterigatisya-restituciyi- .html, http://www.
ukrinform.ru/rubric-world/2125586-v-polse-
o-restitucii-imusestva-iz-ukrainy-zaavlaut-
marginaly-posol-peklo.html, http://vesti-ukr.com/
Ivov/, http://www.radiosvoboda.org/a/26806299.
html, http://www.2000.ua/v-nomere/forum/puls/
restitucija-i-ukraina-naskolko-udono-i-vygodno-
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stojat-v-poze-strausa.htm, http://ua.112.ua/mnenie/
poliaky-rumuny-uhortsi-bolhary-i-ievrei-hotovi-
pretenduvaty-na-vlasnist-ukrainy-266908. html,
http://www.radiosvoboda.org/a/26802180. html,
https://ria.ru/radio_brief/20150420/1059796850.
html,  http://sprotyv.info/ru/news/polskiy-
fashizm-s-moskovskim-akcentom-ili-poleznye-

O. KpuBeubkuu, ronoB. pea. HIOb HBYB

idioty-putina-v-rechi-pospolitoy, http://kp.ua/
life/519009-restytutsyia-na-doma-v-zapadnoi-
ukrayne-pretenduuit-100-tysiach-poliakov, http://
nk.org.ua/geopolitika/, http://galinfo.com.ua/
articles/restytutsiya_kresiv_mizh_propagandoyu
ta_dezinformatsiieyu 245464.html, http://ru.golos.
ua/politika)).

3aKOH Npo MUPHI 3ibpaHHA

aKOH, IO PETYITIOBaTUME MUPHI 310paHHS,

— OJIMH 3 TUX, KOTO JIaBHO YEKalOTh B YKpa-

ini. Ix nposenenns rapantyerses 1. 1 ct. 39
Koucrurymii, sikuii nepeadadae, mo «rpomMasHu
MAaIOTh MPaBO 30MpaTUCST MUPHO, Oe3 30poi 1 Tpo-
BOJIUTHU 300pH, MITUHTH, TTOXOAH 1 JEMOHCTpAIIii,
PO TMPOBEJEHHS SAKUX 3aBYaCHO CIOBIIIAIOTHCS
OpraHd BHUKOHABYOI BJaJW YH OPraHU MiCIIEBO-
ro camoBpsayBaHHsS». [IpoTe, sIK 3a3HAYAOTH Y
€BpomneiichKili KoMmicii «3a neMokpariro depes
paBoy», J10cl B YKpaiHi He OyJi0 MPUHUHATO KO-
HOTO aKTa, 1110 PEryJIt0€ MUTAHHA peallizallii mpaBa
Ha IpOBEIeHHS MUPHUX 300piB. Tak camo He OyI1o
BHECEHO HISKMX TIONPABOK J0 YMHHOTO 3aKOHO-
JTABCTBa 3 METOIO0 BCTAHOBJICHHS YITKHMX PaMOK
JUISI TaKUX CUTYaIllild, aJDKe OpraHi3aIfiio TaKux
310paHb J€TaIbHO HE MPOIHUCAHO.

3 METOI0 pO3IIMPEHHS MTPaB MITUHTYBaJIbHHUKIB
HapjiellaMu B TMapJiaMeHT1 OyJio 3apeecTpoBaHO
3akoHOTpoeKT Ne 3587 «IIpo rapanTii cBOOOIM
MUPHHX 310paHby», CIPSIMOBAaHUHN Ha PETYIIIOBaHHS
NaHuX 310paHb. ABTOPU JOKYMEHTa MPOMOHYIOTh
YCTaHOBUTH, IO OPraHi3aTOPpOM MHPHOTO
310panHs Moxe OyTu (QizmuHa ocoba, sika €
TPOMaITHUHOM YKpaiHu, iHo3emIleM abo 0co00r0
0e3 TpOMaJsIHCTBa, IOpPHINYHA 0Cc00a, a TAKOK
rpoMajicbke 00’ € THaHHS.

OkpeMO HapoJHI JemyTaTH BU3HAYAIOTh,
[0 opranizaropu 3i10paHHS MarOTh MpaBo 0Oe3
CHEI[iaIbHOTO JI03BOJTYy BCTAHOBIIIOBATH HAMETH,
CIEHHU Ta 1HII THMYAcOBi CIIOPYIH, aje JIWIIe
SIKIIIO BOHU HE TIEPEIITKOKAIOTh PyXy TPAHCTIOPTY
1 He MEePEKPUBAIOTH JOCTYN 10 OymiBesb. Takox
nepeadavaeThes, U0 MPO HaMip MPOBECTH MHUPHE
310paHHs OpraHi3aTop MUCHMOBO MOBITOMIISITUME

BIJMOBITHWN OpraH BHKOHABUOi Biaau abo
MICIIEBOTO CaMOBPSIyBaHHS HE ITi3HINIE K 3a
48 roxg no #oro mouarky. Kpim toro, oxpemo
MPOIMHCAHO, O HE MOXYTh OyTH IijcTaBaMu
It OOMEXEHHSI YHCENbHICTh YYacHUKIB abo
OJTHOYACHE MTPOBEICHHS 1HIIIOTO MITUHTY M Oy/Ib-
SIKOTO MaCOBOTO 33aXOJy.

OpHak BHU3HAYEHO 1 BUNAJKHM OOMEKEHHs
peamizanii mpaBa Ha TPOBEACHHS TAaKOTO
3axoly, 30KpeMa y pasi, SKIIO0 MeTa 310paHHs
— JIIKBIJAIisl HE3aJeKHOCTI YKpaiHu, 3MiHa
KOHCTUTYILIHHOTO YCTPOIO, TEPUTOPIAIBHUX MEXK
Y TIEPENTKO/PKAHHS MisTbHOCTI 30pOMHMX CHJI, a
TaKOX, KILO € peajbHa HeOe3MeKa 3aCTOCYBaHHS
CWJIM ydacHUKaMu 3axoxy. OTxe, el JOKYMEHT
3aJIMIIa€ YUHHUMU 0arato iCHyIOYHX Ha ChOTOJHI
MpaBWJI OpraHizaiii MEpHUX 310paHb.

BonHouac y mapiiaMmeHTi 3apeecTpoBaHo i TPOESKT
3akoHy Ne 3587-1, y sKOMy NpPONOHY€ETHCS O1IBII
panukanbHul miaxia. Tak, y HbOMYy BHU3HA4YCHO,
IO OPTaHi3aTop 3axX0ay MOBIIOMIISITUME OpraH
BUKOHABYOI BJIAJIM UM MICIIEBOTO CAMOBPSITyBaHHSI
PO NPOBEICHHS 310paHHA TIJIBKU B TOMY BHIIAJIKY,
SKIIIO BiH BBAYKATUME 34 HEOOX1qHE «3a0€3I1eUnTH
0e3reKy y4acHHKIB 310paHHs». [HaKIIe Kaxy4H,
Ha BIAacHMU po3cya. Takox y IIbOMY MPOEKTI
nepen0avyeHo BUIAJAKH OOMEXEHHS CBOOOIH
MHUpHUX 3i0paHb, aje JHUIIe TOMi, KOJIU IIe
«HEOOX1JIHO B JIEMOKPAaTUYHOMY CYCHUIbCTBI». |
X04a B aKTi BU3HAYEHO, 1110 «3a00pOHA MMPOBEACHHS
310paHHs 3aCTOCOBYEThCS SIK BUHATKOBUH 3aXiJ] —
y pa3i HEMOXJIMBOCTI TOCSATHYTH 3aKOHHUX IILJIEH
0OMeKeHHS B IHIIHM cr1oci0», PaKTUUHO MiACTaBH
st 3a00pOHM TIPOBEACHHS MITHHTY iCHYIOTH 1
MOXYTh OyTH TPAKTOBAHO MO-PI3HOMY.
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Tpeba 3a3HauuTH, M0 BeHenianchbka KoMicis
3arajoM MO3UTHUBHO OIlIHMJIA 00M]IBa JOKYMEHTH
1 3ayBakuija: OUIBIIICTh TOJOXEHb IHUX
3aKOHOTIPOEKTIB BIAMOBIIAIOTh MIXKHAPOIHUM
cTaHJIapTaM 1 BpaxoOBYIOTh paHille HajaHi
pexkoMeHaarii. YTiM, «BEHEIIaHI» Jaau ¥ ekl
nopajy 1IoA0 akTiB. 30Kpema, Ha IXHIO TYMKY,
BapTO BJIOCKOHAJIWUTH BU3HAYCHHS TMOHSITTS
«310paHHs», a0u 320€3MeYUTH HOTO BiIMOBIIHICTh
3araJbHONPUHHSATOMY CTaHAAPTY: MUPHI 300pu
— 1€ He MPOCTO MyONMiyHUIl 3axin, a 310paHHs
JIOZIeH 3 METOIO0 BHUCIIOBJIICHHSI TIEBHUX TOTJISIIIB.
Taxox excriepru BK 3ayBaxkunu po3poOHUKaM Ha
MOXKJTUBOCTI 3aCTOCYBaHHS BIIQJIHUX TOBHOBAKEHB
JUTE OOMEKEHHS TIPaB TPOMAISH, [0 MAIOTh MICIIE
B MOJIAHUX 3aKOHOJIABYMX JOKYMEHTaX.

Tak, y 3axkoHompoekTi Ne 3587 mictuthes
BUMOTa TMpO T€, IO OpraHu BIAIH CIIiJ
MOBIIOMJISITH TIPO «I1iJTi 310panHs». L{to HOpMy, Ha
NEepEeKOHaHHsI «BEHEI[IaHIIIB», BapTO MpuOpaTH.
BoHu HaromomyrmTh, 110 HETaTUBHI HACIHiJKU
U1 peanizamii mpaBa Ha CBOOOAY MHUPHHUX
310paHh MOXKE MaTW HempaBWJibHA 1H(OpMaIis
B TOBIJIOMJIEHHI MPO KUIBbKICTh YYaCHHUKIB 1
TPUBAJICTh 310paHHs. A 1€ € HENPUIYCTUMHUM.
[Ile onuH pU3MK 3aKOHOAABIIIB — MEpenOadyeHHs
MOJKJIUBOCTI «CIIOHTAHHOTO 310panHs». daxiBIli
Ba)KAIOTh: SKINO W JaBaTH 3€JICHE CBITIO TAKOMY
BaplaHTy MITHHTIB, TO CJiJI MaKCHUMaJbHO
YiTKO BU3HAYUTH, YUM BIiH BIJIPI3HAETHCS BiJ
IHIIMX. AJDKE MOXKe BUHUKHYTU CHUTYaIlisl, KOJIH
YYaCHUKHU BBOKATHMYTh CBiii 3aXi/l «CIIOHTAHHUM
3i10paHHAMY, a TIPABOOXOPOHII Ta OpPraHu BIAIU
JOTPUMYBATUMYTHCSI IPOTUIICKHOT TyMKH. | 11e
HEMOPO3yMIHHSI MOXKE CIIPUUUHUATH KOHDITIKT.

[lomo npoekty Ne 3587-1, TO B HhOMY HAIMIPHO
CHPOIMICHO TMPOLEAYPY MHPHUX 310paHb, a came
nependavyeHo MOXKIIMBICTD 1X TTPOBEJICHHS B3arali
0e3 TMOBIIOMJICHHS «HAJNCKHUX 1HCTUTYIIII.
Heo6oB’s3k0BUIl  XapakTep MOBIIOMJIECHHS
cynepeunth cT. 39 KoHcTuTymii, sika BUMarae
MOTIEPETHHOTO TIOBITOMJICHHSI TIPO TPOBEICHHS
300piB, 3a3HaumwIM y BeHeniaHChKiA KOMICIi.
Tomy, SKIIO aBTOpHM 3aKOHOAABYOI i1HII[IaTUBHU
HAIoJIATaTUMYTh CaMe Ha TaKoMy (OPMYITIOBaHHI,
BOHHM MarOTh MOTYpPOYBAaTUCH 1 TPO BHECEHHSI 3MiH
1o OcHoBHOTO 3akoHy! Jlo TOro x, HaraayrTh
«BEHEIaHIl», MeTa MOBIIOMJIEHHS IIOJISITA€ B
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TOMY, 1100 TO3BOJUTHU JEp>KaBl BKUTU 3aXOJiB
JUIst 3a0€3MedeHHs CBOOOIU 310paHHs Ta OXOPOHU
rpomajicbkoro nopsaky. «Hasite sikiio 310paHHs
3 BEJIMKOIO KITBKICTIO YYaCHUKIB HE BHUKJIHKAE
IUTaHb 3 0€3MEeKH, BOHO BCE 3K MOXKE CIIPUUYUHUTH
MOPYIICHHS TMPAaBUJ IOPOKHBOTO PYXy Ta TPaB
IHIUX 0Ci0, SKI BUMAaraTUMyTh BXKHUTTS 3aXOJliB
JUIsl BU3HAYEHHS aJbTEPHATUBHHUX MAapIIPYTiB,
—1JIeTbCsl Yy BUCHOBKY ekcmepTiB. — Kpim Toro,
HE3PO3yMij0, XTO Mae aA0aTu Mpo HEOOX1AHICTH
MTOBIJIOMJICHHST 3apaju «3a0e3leueHHs Oe3MeKu
YYaCHHUKIB.»

Takoxx BK pangute rapmonizyBaTu
3aMpoOTNOHOBaH] MIJACTaBU I OOMexKeHHs/
3a00poHH 310paHb 3 MOIOKeHHAMHU KOHCTHTYIIIT Ta
B3araji BUKJIIFOYUTH BCl HOPMH, 10 TIEpe0a4aroTh
obmexeHHs. €Bporneicbki (axiBlli BBa)XarTh
3a WOTpiOHE 3poOuTH Tak, abu OOMEKEHHS
1040 310paHb MOIJIM 3aCTOCOBYBAaTH BUKIIOYHO
CyZld, ajle BOJHOYAC BU3HAUWTH, IO 3a MEBHUX
00CTaBWH MPABOOXOPOHHI OpraHH MOBUHHI MaTH
MOYKJIMBICTh OOMEKyBaTu 3i0paHHs 0e3 pimeHHs
cyny. Y 3B’SI3Ky 3 LIUM BapTO JONOBHUTH aKTH
HOpPMaMu MpO MiJACTaBU I 3aCTOCYBAHHS
IPaBOOXOPOHIISIMU CHIIH.

€ 3acTepeXeHHA 1 y BITUM3HSIHHX (DaxiBIIiB.
3okpema, npaBozaxucHuk M. JleOinp 3BepTae
yBary Ha 3arpo3y Yy3aKOHCHHS CHJIOBOTO
pO3roHy MITHHTIB. Tak, BIAMOBIAHO 10 MPOEKTY
Ne 3587 npaBOOXOPOHIII OTPUMAIOTH MOYKITHBICTh
BU3HAYUTH, 10 310paHHsS «BTPATUIO MUPHHH
XapakTep», 1 Ha3BaTU TEPMiH, YIPOIOBXK SIKOTO
YYaCHUKHM aKmii TOBUHHI pPO3iIHTUCH. SKIIO
K TpPOMAJSIHU BIJAMOBISTHCS BHUKOHYBATH
Take pO3MOPSIKEHHS — CHJIOBUKM MaTUMYTh
IpaBO PO3IrHAaTH MITHHI, a TaKOX 3aTpUMaTH
NpOTeCTyBaNIbHUKIB. TOMYy CTBOPIOETHCS
Bpa)XE€HHsI, IO aBTOPU JOKYMEHTa, Xxo4a U
HaMarajucs pO3IIMPUTH TpaBa TPOMAASH Ha
yd4acTh Y MHUPHUX 310paHHSX, BCE K 3aJUIIAIN
NpeACTaBHUKAM BJIAAW «YOPHUH Xia» A
YHEMOJKJIMBJICHHS TAKUX 3aX0/(iB. MOXIJIMBO, BOHU
CTypOOBaHi 3arpo3010 MITHHTIB CENapaTUuCcTChKOT
CHPSIMOBIICHOCTI, OJTOKYBaHHS BiiChKOBHX YaCTUH
miJg yac 0OMOBHX Ta 1HIIMX E€KCTPAOPAUHAPHUX
nii. Pazom 3 THM y MOXXHOBIAZIIB HE OyIyTh
3B’s13aH1 PyKU B MUTAHHAX OOMEXEHHS ITPOTECTIB,
ajpKe HAATO Oararo 3aiekaTruMe BiJ JIFOACHKOTO
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dakTopa: Oynmo O OakaHHs, a TOpPYUIEHHS W
M1JICTaBH JIJIs 3a00pOHM 3HANTY ThCSI.
HesBakarounm Ha BIJICYTHICTh 3aKOHY PO
MHUpHI 300pH, Cyqai aaMIHCYAIB TOCTIHHO
00roBOPIOIOTh MPAKTUKY PpO3MISIAY CIpPaB 3a
M030BaMM CyO’€KTIB BJAJHUX I[MOBHOBaXXEHbD
moa0 oOMeXeHHsI B peaii3alii mpaBa Ha MUPHI
3i0panHsa. Tak, HeEmoOAaBHO IS BOJIOJAPIB
MaHTiil BiOyBcsi ceMiHap «3abopoHa MUPHUX
310paHb», Ha SIKOMY OyJIO 3BEpPHYTO yBary CyaiiB
Ha €BPONEHCHKI CTaHIAPTH MUPHUX 310paHb 1
CYZIOBY IIPAKTHKY KacalliiHo1 iHcTaHIIii B YKpaiHi,
a TAKOXX MOPYIICHO BAKIIMBY TEMY PO3IIISIILY CIIPaB
npo OOMEXEeHHS MpaBa Ha MUPHI 310paHHS B il
yCTaHOBI. YYaCHUKHU CeMiHapy MPHUIUTAIIH yBary i
3akoHomnpoekTaM «IIpo rapanTii cBOO0OIM MUPHUX
3i0panb». ExcnepTu BiJ3HAUMJIM TO3UTHBHI
MOMEHTH B 3aKOHOTIpOeKTaX. Tak, BOHM CXBAJIBHO
MOCTAaBWJIMCS /IO TPOIO3HIIi, 110 MICTUTHCS B
3akoHoIpoekTi Ne 3587-1, moa0 3anpoBaKeHHS
IHCTUTYTY MapjJaMEHTEpiB, SKUX OOUPATUMYTh
3-IIOMIDK TMPAIiBHUKIB MOMIMii, Ta nependadyeHHs
MPOLIEyPU HE3aJIEKHOTO MOHITOPUHTY 310paHb.
A mpeactaBHUK HallioHanbHOT HIKOJIW CYIJiB
H. Axtupceka BUCIIOBHIIA HAIIO, 110 I[LOTO pazy
3aKOHO/IaBYl 1HIIIATUBU € «IIMPUM HaMaraHHIM
yPeryaoBaTH 3aKOHO/IaBuy MPOTAIHUHY .

Ta noku cynai yekaroTh Ha 3aKOH PO MHPHI
3i0panns, a BK omiHoe HU3KY MpOEKTiB, IesKi
aKTHBICTH ariTylOTh 32 HENPHUHHATTA akTa. Ha
iXHIO AyMKY, IPUAMATH CICHiaJbHUN 3aKOH PO
Taki 310paHHsl Hemae oTpedu. Jlo Toro x, y pasi
yXBaJIeHHs 3aKoHONpoekTy Ne 3587, y BiagHux
(GyHKIIIOHEpIB Ta BIPHUX IM CYAIIB 3’ SBUTHCA
a0COJIIOTHO 3aKOHHAa MOXJIUBICTH 3a00pOHSATH
MUPHI 310paHHs 1 IPUTATATH 10 aAMIHICTPaTUBHOI
BIMOBIAAIBHOCTI 1XHIX OpraHi3atopiB Ta
YYaCHHKIB «3 IOPUINYHO BU3HAYEHUX MIICTaB».
AKTHUBICTH BBaXKAIOTh, 110 MPOEKT 3akoHY Ne 3587
3aMICTb TOro, a0M MOJETIIMUTH KOXXKHIA JTIOIUHIL
MPaKTUYHY peati3aimilo CBOiX KOHCTHUTYHIHHUX
1paB, CTBOPIOE 3aKOHOJABYY CMYTY TEPEIIKO/I.
3okpema, oOMeXeHHs peaiizalii mpaBa Ha
cB0OOTy MUPHHX 310paHb 3alpPOBAKYETHCS IS
3aro0iraHHsl peajbHii HeOe3mell 3aCTOCYBaHHS
opraHizaropaMy Ta y4acHMKaMH akuii (izmaHoi
cunu, 30poi Ta iHmMUX HeOE3MeYHUX 3aco0iB
3aMoisIHHS TIKOAW JKUTTIO, 370pOB’I0 abo

MaliHy 1HIIUX 0C10. AJle, XTO 1 SIK OI[IHIOBaTHUMeE
peanbHICTh HeOe3meKu?

M. JleGenp, excriepT MpaBO3axMCHOI KOl
«Hi — momineicekiii nepkaBi», 3a3Havae:
«3akoHomnpoekT Ne 3587 y3akoHIOE CHJIOBUM
pPO3roHIB MHUPHHUX 310paHb, BCTAaHOBIIOE
48-TOMWHHUNA JNeNJIaiH IS TTOBIIOMJICHHS TIPO
310paHHs, Ja€ MOXJIUBICTh 3a00POHUTH HOTO y
Oyab-SKMI MOMEHT, 3alpOBaPKy€ PEIpPECUBHI
3axoAM MO0 3i0paHb 0€3 MOBIIOMIICHB, a TAKOX
pPO3B’sI3y€ PYKH MICIEBil Biajl JUIsi CHUIIOBUX
PO3TOHIBY.

3a ciroBaMM HapOJHOTO JenmyTaTa YKpaiHu
I. Jlymenka, momimis Temep 3MOXE MaTH
MOBHOBAXKEHHS II0JJ0 KEpPyBaHHS MHUPHHUMHU
3i0paHHsAMU: cama Oyzie BUPINIYBaTH YW € BOHU
MUPHUMHU 49U Hi. «ChOrojHi MU 0a4nMMO CIpoOy
peBaHIIy II0/I0 TUX 3MiH, IKUX MparnyB MaiigaH,
Ta JIEKJIapy€ Hallla HUHIIIHS BJIaJay, — 3a3Ha4ae
HapOJIHMI AemyTar. BiH Haromomnye, mo 3aBasKu
MIPOIIOHOBAHOMY 3aKOHOIIPOEKTY OyJie JTy’Ke JIErKO
perymoBatu Oynb-siKi 310paHHS, aX 10 IXHBOI
MOBHO1 3a00pOHHU.

A exc-topuct HarionansHoi momitii Ykpainu
M. KameHeB BBaxkae, 1o 3aKOHOTPOEKT B3arali
HE pO3B’s3y€ HisIKUX mpolieM. Bxke € HeoOxigHa
npaBoBa 0asza 3 pilieHb €BPONEHCHKOro Cyay 3
npaB moanHu, KoncrurymiitHoro Ta BepxoBHoro
cyniB YKpaiHH, SIKi perymroioTh yci HeoOXimHi
NUTaHHA. 3a WHOro CJIOBaMH, NPUUHATTS
3aKOHOTIPOEKTY JIOOIIOI0Th, 30KpeMa, CyIil, SKi
CBOTO "acy 3aboponsum MaiinaH. « Takum 9uHOM
BOHU MpParHyTh YHUKHYTH BIiAMOBIJaJIbHOCTI,
MOSICHUBIIIM CBOI 3JI0YMHHI PIIIEHHS TUM, L0 Y
HUX paHile He OyJo 3aKOHY, 1 BOHM HE 3HAJIH, K
TisiTH», — 3a3Hadae BiH. HacTopoxkye akTHBICTIB 1
TOM (haKT, 110 32 MPUAHATTS I[HOTO 3aKOHOIIPOCKTY
BucTymae Takok M. CraBHii4yk, sika Oyna
3actynHukoM rosiou All SlHykoBuua 10 camoro
OCTaHHBOTO AHS PeBomIOIii TiIHOCTI.

Ha nymxy M. BosnuHIis, KOJTMIITHBOTO HAPOIHOTO
JenyTara, «BJajla HaMaraeTbCs MPOTATHYTH
gyepes mapiIaMeHT 3aKOH, SIKU CyTTEBO 0OMeExKye
mpaBa Ta CcBOOOAM TpomaisH. SIKIMIO HagaTH
HEOOMEeKeHl MOBHOBAXKEHHSI TMPABOOXOPOHIISIM,
TO II€ MOXXE MPHU3BECTH IO HenepenadadyBaHUX
HacHiaKiBy. BiH Takox momae, mo, y pasi SKIIo
Oyzie CTBOPEHO MITYYHI IEPETIOHH JIJIsl IPOBECHHS
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MUPHUX 310paHb, TO JIOAU BAABATUMYTHCS [0
IHIIUX (GOpPM MPOTECTY». 3 HUM IOTOJKYETHCS
1 b. Uymak, 3actynHuk roysioBu BceykpaiHcbkoi
MOJIOJTIXKHOT TpOMaJIChKOi opraHnizarii «DyHaaris
perioHaJbHUX 1HILIATUB», SIKHUH BBa)kae, IO
TaKWM 3aKOHOMPOCKT BTArye Hamrappiro Ta
MOJIIIIII0 B MOJITHYHI irpu. «I rpoManceKicTh, i
MIPABOOXOPOHHI OpPraHU CTATh 3apyYHUKAMHU
MOJITUYHUX aMOIIii», — 3a3HaYa€ BiH.

A ocs K. MarnyuieBcbka, IpaBO3axuCHUK,
1HIIO1 TyMKH: «be3nepedHo, Koy MmeBHE MUTAaHHS
3aKOHOJ/IaBUYO HEBPETYJIbOBAaHE, BIJAKPUBAETHCS
BEJIMKHMI MPOCTIp JUIS 3J0BXKHBaHb IPABOM.
3a3Buyali IOJITHKA W TakK 3BaHI aKTHUBICTHU
BUKOPHCTOBYIOTH ITF0 YHEHOPMOBAHICTh y BIIACHUX
iHTepecax. A BIANOBIJAJIBHICTh 32 MOPYIICHHS
npaB TPOMAJISIH YK€ 3PYYHO IEpeKIIaiaTh Ha
TUIeYi CYIUIIB, SIKI PO3IVISAAI0TH CIIPaBH PO MUPHI
310panHs.». [IpaBO3aXxMCHUKH BBaXKalTh, IO
3akoH «IIpo rapanTii cBoOOIM MUPHHUX 310paHb»
HEOOX1HUH, ajie Moro MoTpioHO JOOMpaltoBaTH,
BpaxyBaBIIIH BUCIIOBJICH] 3ayBayKEHHS i ITPOMO3HUIIi1
BeHneniancbko1 KOMicii Ta BITYU3HSIHUX €KCIIEPTIB.

31aeThCcs, BCE 3po3yMiio 1, JiicHO,
aKTyaJIbHO. AJle, HaMarar4uch PO3IMHPUTH
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npaBa MITUHTYBaJIbHHUKIB, HapJemnu, pa3oM 3
TUM, 3aJUIIAITh Micle s 0OMEXeHb, IO
MOXYTh MaTH HenependayyBajbHI HACIAKH.
[IpaBoOXOpOHHI OpraHu Ha BJIACHUH PO3CY]
BU3HAYATUMYTh, YH «BTpPATHJIO 3i0paHHS
MUPHHUN XapakTep» 1 03By4yBaTHMYTh 4ac, 3a
SKUA TPOTECTYBAJIbHUKU MOBHHHI PO3IATHCS.
Bingrax nronm 3MmymnieHi OyayTh TPOBOJIUTH
310paHHsl JMIIE Yy BCTAHOBJIEHUX 3aKOHOM
MeXax, a MPaBOOXOPOHIIl 3MOXYTh 3aTPUMYBaTH
Ta CHJIOMIIb PO3TaHATH Bcix 0e3 po3bopy
NPOTECTYBAJbHUKIB 3a «3JICHY HEIOKOPY
3aKOHHOMY pO3IMOPSIKEHHIO a00 BUMO31»,
«OMip MNPEeACTaBHUKOBI NPABOOXOPOHHOTO
OpraHy», «XyJIiraHCTBO», «TPyIOBE MOPYIICHHS
rpoMajgchbKoro MOPSAAKY» YH  «MacoBil
3aBOpyIIEHHsA». ToMy, mepu HIX OpuilMaTtu
MoAiOHUN 3aKOH, HAPOJHUM OOpaHISIM BapTO
3rajjaTd, 3 4YOro posmoumnHanacs PeBomroris
HaIlOHANbHOI TIAHOCTI, 00 B YEProBUi
pa3 «He HACTyNUTH Ha TiI W cami rpadmi»...
(3a mamepianamu: http://www.npd.in.ua/;
http://search.ligazakon.ua/l_doc2.nsf/link1/
JH2RNOOA.html; http://racurs.ua/; http://
www.prostir.ua/; http://gazeta.dt.ua/).
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O. ByCOA, A-p IOPHA. HOYK, CT. HayK. cniBpo®., cT. Hayk. cniepo6. HKOb HBYB

diHaHCyBaHHA NOMAITUYHUX NAPTIN
y CnonydyeHux LUtatax AMepuku: um € napaneni 3 YKpaiHOO?

CIIA KoHcTuTy1list HE MICTHTh HOPM, IO
PEry/IIol0Th  MOJIOKEHHSI  MOJITUYHUX
napTid. Bidabil TOro, MOHATTS «HapTis»

7oci He icHye y (enepalbHOMYy 3aKOHOJABCTBI:
crerianbHOro (efepaIbHOro 3aKOHY MPO MapTii
HEMae, 1 Ha HUX TOUIMPIOETHCS 3arajlbHUN TEPMiH
«Kopropaiiii», 1o nepeadadae Bcl HeAEpIKaBHI
o0’ennanns. [lpu poMy perameHTaris crarycy
MOJIITUYHUX TapTIA 3MIHCHIOETHCS B 3aKOHOZAB-
CTBI Ta CyJOBiH MpakTulll, 3Ae0UIBIION0, CTOCOB-
HO X ydacTi y BHOOpax: MOPSIOK MpPOBEICHHS
npaiiMepi3, CTBOPEHHS MEPeIBUOOPHUX MapTiid-
HUX (OHJIB, PO3MIpU TOOPOBUIHLHUX BHECKIB y
HUX MpHUBaTHUX 0ci0 1 T. iH. A ockubku B CIIIA
BHOOpYE NPaBO PEITIAMEHTYETHCS, B OCHOBHOMY,
3aKOHO/IAaBCTBOM IITATiB, TMPOLEAYPY YTBOPEH-
HS Ta JISJIBHOCTI MONITUYHHMX MapTii, MUTaHHS
iX oprasizamii 1 MOpsIOK iX ydacTi y BUOOpUMX
KaMIaHisIX Perylol0Th caMe KOHCTUTYIIII 1 3aKo-
HOJMaBCcTBO 1nTariB. Ha QenepanbHOMy piBHI
pernamMeHTamii mijyisirae aumie ¢GiHaHCOBHM Oik
ydacTi mapriii y BuOopax: B AKTi mpo ¢inaHcy-
BaHH: (penepanpbHUX BHOOpUMX KammaHiid 1974 p.
JlxepenamMu TpOIIOBUX KOIITIB KaHIWJATIB
MOXYTb OyTH JOOPOBUIBHI TOXXEPTBYBAaHHS
OpUBAaTHUX OCI0; BHECKH TMONITHYHUX HapTii
1 TOJITHYHHMX KOMITETIB, BJIACHI KOIITHU
KaHAWJaTa 1 YiIeHIB HOro ciMm’i; KOIITH, IO
BUIUJIAIOTBCSA JIEPKABOI0 Ha MPE3UICHTCHKUX
BubOopax. [lpu mpomy 3a00pOHSETHCS POOUTH
BHECKHU IMyOJIYHUM CITYy>KOOBISIM, 1HO3EMISIM Ta
ocobam, sKi BUKOHYIOTb MyOJiYHI 3aMOBIICHHS,
a TAaKO’X aHOHIMHI MOXEPTBYBaHHS Ha CyMy, IO
nepesuinye 100 qon. CIHIA. He3Baxkaroun Ha Te
110 3aKOHH BCTAHOBJIIOIOTh MAaKCUMAaJIbHI pO3MIpH
NOKEPTBYBaHb Ha BUOOpYY KaMIIaHi0, HEMAe
KOTHUX OOMEXEHb 3a 3arajbHOI0 KIUIbKICTIO
BUTPAYCHUX KOIITIB Ha 1i TPOBEACHHS, aj[kKe
HAsIBHICTh TaKMX OOMEXeHb Oyno O mpupiBHIHE
10 cripo® yTHCKY CBOOOIM CJIOBA 1 cymepeunsio 0
IMompasui I o Koncturynii CIIA. O6mexeHHs

CyM TMOXepTB Oynu BU3HaHI BepxoBHUM cymom
CIILIA HEeKOHCTUTYILIHHUMHU.

[Ipy ubomMy B OAHOMY 31 CBOiX pilI€Hb
Bepxosnuii cyn CIIIA BU3HaB HEKOHCTHTYIIIHHUM
3akoH, mpuitHsATHA y 2002 p., 3TiAHO 3 SKUM
1IBUILIEHO FPAaHUYHUIA PO3MIp KOILTIB, SIKI KAaHUIAT
MaB 31 CBOIX BJIACHHX KOIITIB 3pOOUTH BHECOK Yy
CBIif BUOOpuMii (OHI Ha BEICHHS MEPEeABHOOPHOL
aritamii. Y 2009 p. Bepxosuwmii cyn CIHIA yxBanus
pILICHHS, IO JIa€ 3MOTY Oy/b-SIKMM TPOMaJICHKUM
00’€JTHAHHSAM OTPUMYBATHU M BUTpa4YaTH KOLITH Ha
MIPOBEICHHS TIepeIBUOOPHOT ariTaiiitHo1 TisUTbHOCTI
3 OJIHOYAaCHUM BCTAaHOBJIEHHSAM 3a00pOHH Ha
BUKOPHMCTAHHS M1 Yac ii MpOBEACHHS MPSIMUX a00
HETIPSIMUX ariTaliiHUX 3aKIUKIB HA KOPUCTH TOTO
Y 1HIIOrO KaHJujaTa, Ti€l ado 1HIIOI MOMITHYHOT
naprii.

3a3HauMMO MPO JIesIK1 0COOTMBOCTI 3aKOHOABCTBA
Crnomyuenux IlltatiB AMepuku, SiKe peETyiroe
nuTaHHs (JiHAHCYBAHHS TOMITHYHUX MAPTIM.

YV CHIA nipsiMuii BHECOK OJIHI€T TPUBATHOT 0COOH
JUTS TIATPUMKH TIapTii, 3TiHO 13 3akoHOM 1974 p.
HE MTOBUHEH MEPEBUIILYBATH B MEKaX OJHOTO POKY
25 tuc. non Ille 25 Tuc. mon. mpuBaTHa ocoba
MOK€ BHUTPATHTH HAa CBOTO KaHIWJAaTa Ha CBIid
PO3CyI, ajie He BCTYIIA09H 3 HUM Y Oe31ocepeHii
KOHTaKT. BHECKH IOpUANYHUX 0CI0 0OMEKYIOTHCS
5 THC. 0. Ha KO)KHOTO KaHAMIaTa IPU KOXKHOMY
roJIOCyBaHHI — TOOTO pO3AUIBHO MpH Ipaitmepi3
(TonepeHe TOIOCYBaHHA) 1 BlIacHE BHOOpax.

YV CIIA neprapa (hiHaHCYE JIHIIIE TPE3UICHTCHKI
BuOopu. KokeH mnapTiiHUI KaHAUAAT MOXKe
OTpUMATH BiJl JEpXKaBU Tij dYac TparmMepis 0
7,35 MiH 7107. (32 yMOBH, IIO BiH 3yMie 3i10paru
AHAJIOTTYHY CyMY Y BUIVISII IPUBATHUX TIOXKEPTBYBAHb 1
HOro 3arasibHi BUTPATH Ha JAHOMY eTarli He IEpEBUILATh
14,7 miH 1o1.) Ta TiJ 9aci OCHOBHHMX BHOOPIB IIE
29,5 mitH fo1. (11e MeXa JIOMYCTUMHX BUTPAT).

Ha nepxaBHi cyOcunii mpu npe3ugeHTChKUX
BUOOpax MOXYTb MPETEHAYBATH OyIb-sIKI MapTii 1
HaBiTh He3aJIexHI KaHauaaT. OqHaK € cepio3Hi
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3acTepexeHHs. /Bl 0OCHOBHI mapTii— pecmyOikaHIi
1 IeMOKpaTH — 3aBXIU OTPUMYIOTH OIOIKETHI
KOIITH aBTOMAaTHMYHO, aBaHCOM 1 MOpiBHY. by/s-
SIKa «TPETSH» MapTisi MOXKE X OTpUMATH JIMIIE 32
Ti€l YMOBH, 1110 BXKe Opaja y4acTh y MOIMEpenHix
NPe3uJeHTChKUX BHOOpax, 310paBIIM MPU LIOMY
He MeHme 5 % TroJjociB; TUTBKK MPOTOPIIHHO
KUTBKOCTI 310paHuX royiociB (TOOTO 3HAYHO MEHIIIE,
HDDK OCHOBHI MmapTii), 1 TUIbKK Micisi BUOOPIB y
BUTJISIII KOMIICHCAIlIi TOHECEHNUX BHUTPAT.
Hamanns neprxaBHOI TOTIOMOTH 3000B’S13y€ TIapTii
3BITYBaTH TEPeH JIEPXKABOIO, MPUIOMY HE TUTBKH
3a OTpUMaHi KOILITH, ajie IIOAO CBO€I (hiHAHCOBOT
JUsUIBHOCTI B 1ioMy. Bumoru miono ¢inancoBoi
3BITHOCTI JIOBOJI KOPCTKi. 3aKOH JETallbHO
pEmIaMeHTy€e CTPOKH 3BITHOCTI, IOPSAIOK il TIOIAHHS
Ta MEPEBIPKH, ii CXeMy, epPepaxoBYIOUM KOHKPETH1
MYHKTH, 32 SIKUMHA BOHA ITOBHHHA CKJIQJIATHCS.
Binpmr Toro, 3a3HayeHo, IO CIiJ PO3YMITH IIif
HAJIXO/PKEHHSIM Y TIapTIHY Kacy, KOJu HEeoOXiTHO
PO3KpHBAaTH JDKEepelia HaJIXOKEHb, CKUTBKU Yacy
NOTPIOHO 30epirati OyXraaTepchKi TOKYMEHTH 1 T. 1H.
MOXIUBUMH CaHKIISIMH 32 (iHAHCOBI
MOPYIIEHHS €: JUISt MOJMITUYHUX MapTii — mrpadu,
BWJIYYEHHS HENPABOMIPHO OTPUMAHUX CYM 1
MaliHa, CKOpOUYEHHS Ta 1HOJI IMOBHE 1M030aBICHHS
JIep>KaBHUX JOTAIIli; I KOHKPETHUX KaHIUIaTiB
Ha BHOOpax — mo30aBjIeHHS MpaBa MpPETEHAYBaTH
Ha OOpaHHsI, 1 HABiTh, TO30ABJICHHS BOJII.
3aranpHUN XapakKTep 3aKOHOJABCTBA IPO
¢dbiHaHCYBaHHS TMONITUYHUX TapTii, y SKOMY
(bIKCYIOTbCS YMOBH U TOPSIIOK PO3MOIUTY KOIUTIB,
CBIIYUTH, IO MPU  pO3pOOIi BIAMOBITHUX
3aKOHIB BHPINIYIOThCS 1Ba 3aBnaHHs. [lo-mepie,
3aKOHO/aBeIlb, OE3YMOBHO, IparHe OOMEKUTH
OYEBHJHI 3JIOBXUBAHHS, IIyKa€ IUISXHU
037IOPOBJICHHS TTOJIITUYHOTO TPOIIECY, (POpMyITIOr0un
HOBI «IIpaBUJIa TPH», TOOTO 10ae mpo 30epekeHHs
1 pO3BUTOK 1HCTUTYTIB AeMokparii. [lo-apyre, 110
HE MEHIII OYEBU/IHO, BIH JIaJIeKO HE OE3CTOPOHHIM.
Horo ronoBHa MeTa — 30epertu icHyroumii GaTaHc
CHJI, BUT1THY JJIsI TIOJIITUYHOT €JTITH, CUCTEMY BIIAJIN,
HAJIaro/KEHI, 10 JIOBEIU CBOIO €(EKTHUBHICTH,
MEXaHI3MH Ta IHCTPYMEHTH 11 peaizari 2.

2 dunHaHcupoBaHue nonutuueckux naptuit. URL: http://
lawbooks.news/konstitutsionnoe-pravo 82 1/finansirovanie-
politicheskih-partiy.html.
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CIIIA, ne icHye uiTKa JBOMAapTiiHA CHCTEMA,
N7 HemapJiaMEeHTChKUX 1 JApiOHMX mapTii
BUKOPHUCTOBYIOTh TaKOXX TEPMIH «TPETi MapTii»,
AKUX icHye Onu3pko 15. UneHChKI BHECKH,
MOXKEPTBH, MPOJIAX KHUT, CyBEHIPHOI MPOMYKIIii,
oprasizaiis 3ycTpiueid — 1€ Te, 3a paxyHOK
qoro icHyroTh naptii. KoHcTuTyuiliHa mapris,
30KpeMa, BUITYCKA€ Ta3eTy, CyAUTHCS 3 YPSIOM,
OpOBOAUTH 3yCTpiul B MITaTax, MNapTiiiHi
3’1311, TPOTUCTABIAIOUM cebe aeMoKparam i
pecnyOmikansaM. HemrogaBHo 1151 mapTist CTBOpHMIIa
Tak 3BaHUU «(OHA mepeMorn» — «3aKoHOoAaBue
00’ennanusa imeHi ['oBapaa dimincay. Came 11e
00’€lHAaHHSA OpraHi30BY€ 3yCTplyl, KOHTPECH,
3aIUCY€ MOAKACTH TOIIO. A WICHH, K1 MIOMICSIIHO
crmauyoTh Big 12 mom. go 225 mon. CIIA,
OTPUMYIOTh MOAAPYHKH BiJ MapTii.

[Mapris 3enennx y CHIA gocuth momysmsipHa,
aje mepeBakHO Ha MmicieBoMmy piBHI. J[o Toro
K Oararo ii uJieHiB MPOXOASTh Ha BUOOpaAx sK
6e3mnapriitHi. [lapTiga Tak camo *uBe 32 paxyHOK
BHECKIB Ta JOTAaIlll, pealli30By€e CBOIO MPOAYKIIIIO
Yyepe3 IHTepHeT-Mara3uH.

Jlibeprapianchka napTis IepeBaskHO MTPOBOAUTH
napTiiiHy poOOTy, Ma€ CBOIX EMYTaTIB Y MICIIEBUX
pamax. Sk i1 Koncrutymiitna maptis, 1i 4ieHaMu
CTBOPEHO criemialibHui HOoHA 7151 300py MOKEPTB
— ¢oun nam’sati Homana (3acHoBHUKa mapTii).
[Taprist HatTa€ BAHATOPOIH TUM, XTO I3€ TIOKEPTBH.
Hampuknan, memopianbHy I0omKy B odici GoHIY
Honana mo)xHa oTpuMaTH y pasi MOXKEPTBU Bif
10 tuc. mon. CHIA. Slkmnio Ouibie 25 Tuc. 0.
CIIA — To iMeHEM TOTo, XTO HaJa€ IMOKEPTRY,
Oyze Ha3BaHO KiMHary B odici Homana. J{issimpHICTB
napTii 30cepekeHa Tak caMO Ha KPUTHIN JTiH
pecnyOiKaHI[IB Ta JEMOKpaTiB, BHUCBITICHHI
poOoTH CBOIX JemyTariB Ha Pi3HUX PIBHAX (IITaT,
MICTO), MIATOTOBI 70 OOpaHHS KaHIuaTa Ha
npe3ugeHTchbki BuOopu Bij JlibeprapiaHcbKoi
naprii.

HemonaBHo 10 BKa3aHUX MOJMITHYHHUX MapTiil
nonmyuunacs naptis After Party, sika yrBopuiacs
3 pyxy «3axomu Bomn-ctpity. Lle Oyna axmis
rpOMajgHCEKOTO mpoTecTy B Hbro-Hopky.
VYyacauku 3axomwnu y 2011 p. Bomm-crpit
((pinancosuii uentp Hpro-Mopky), TakuM unHOM
IpUBEPTAIOUYM CYCHIJIbHY yBary 10 (piHaHCOBUX
3mo4ynHiB, Kopynmii. [ToTiM pyx mommupuscs i Ha
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iamni micta CHIA. [TapTis Bugana KHUTY 1po Te,
SK pO3KpUBATH KOPYMIINHHI AISTHHS TOJTITHKIB.

Bci mxepena ginaHcyBaHHs, OMMCaHI BUIIE, 1€
TaK 3BaHi «BaxKi rpomri» ado hard money, siki iy Th
Oe3nocepeIHbO KaHAUAaTy. AJle € 1 allbTepHATHBHI
CHIO0COOM TOTIOMOTTH TIOJITHKY CTaTH, HAPUKJIA],
npesunenTom CIIIA. Ile BigOyBaeTbcs mUITXOM
HaJaHHs rpoiel nocepennukam abo Komiteram
nomituyHoi mii (Political action committee —
PAC). Tlo cyri, ue goup, sskuii 30upae rpoi st
kaHauaara. CTBOPUTH HOTO MOXKE XTO 3aBTOIHO
— JKHTeJN OJHI€] BYNHUIIl, NMPEACTABHUKU TIEBHOI
€THIYHOI IpynH abo KuIbKa JIpy3iB.

KomiTeTn Takok MOXYTh CTBOPIOBATHCS 1 B
KOMIIaHisIX, ajie KOIITH B TAKOMY pa3i 30MparoThCs
TUTBKU 3 TpaIliBHUKIB, cama X ¢ipma 31 CBOIX
paxyHKiB HIYOTO >KepTBYBaTH HE Mae€ Mpasa.
Burpawaru rpomi camocTiiiHO TakuMm (oHIam
3aboponeno. Ilpu npoMy KaHAMAATY MOXKHA
JlaBaTd JIHIIE CTPOro obOmexkeHy cymy: 2700
noin. CIIA 3a ogun eram BUOOPIB, SIKIIIO KOMITET
niaTpuMye omHoro kKauauamara, i 5000 mom.
CIIIA, sxmio BiH BUCTYMAE 3a ABOX 1 ObIne. [Ipu
IbOMY MO)XHa CTBOPIOBATH CKIJIbKM 3aBTOJIHO
KOMITETIB, aji¢ OJHA JIIOJWHA, y ILJIOMY, MOXE
noxkepTByBatu He Oinbime 5000 monm. CIIIA.
OTxe, 3a 6aykaHHSIM, HAITPUKJIAJ], 1aTH KaHIUJATy
10 man non. CIIA, He MOXHaA IPOCTO CTBOPUTH
Kymy (OHIIB 1 PO3MOMIIUTH 1O HUX rpom. I 1o
2010 p. oGiiiTu mpaBuiio OyI0 HEMOXKIUBO. AJe
pimenHs: Bepxosuoro cyny CHIA gano 6aratum
aMEpHKAHISIM 1 KOPIIOpAIisiM MPaBO BHTpadaTH
Ha BHOOpUYY KaMIaHil0 KaHIUIAaTiB HEOOMEXKCHI
cymu rpoiuieil. Tak BUHUKIIN cymnep-KoMiTeTn ado
Super-PACs.

[To3oB HenmpubyTkoBOi opranizanii Citizen
United 3BoamBCsA A0 TOrO, 100 JOBECTH, IO
KOpIopallii — 11e Tex JIFOH, BIIOBITHO, BOHU TEX
MOXYTh OpaTH ydacTh Yy BHOOPYMX KaMIIaHIisX.
CnouaTky sl HUX TakoX OyB BCTaHOBJICHHI
JTMIT. AJie yepes cy/ BAasnocs 3HATH 1 ioro. Tenep
Taki QOHIIU MOXKYTh 30MpPaTH HEOOMEXKEHY CyMy
3 OJHUM JIMIIE 3aCTEPEKCHHSIM — [iATH BOHU
IMOBUHHI HE3aJeKHO BiJl KAaHAMIaTa.

3BHUAHO, € CYNIep-KOMITETH, IKUMU KEPYIOTh,
HalpHKJIad, KOJHUIIHI CHIBPOOITHUKHU I[bOTO
caMOTo KaHaWJaTa, ajie BOHM HE MAlOTh IpaBa
KOOPJIMHYBATH CBOIO MIsUTbHICTh. SIKIIO 3HAWTY T

1 goBenyTh (QakT CHiBIOpali, Ie 3arpoxye
HAKJIaJIeHHAM BEIHUKUX IwTpadiB. Aje HaBIThH
MpH bOMY CYNEPKOMITETH MAalOTh BEIMYE3HUI
BIUIMB Ha BUOOpYi kammaHii. 3a nanumu LlenTpy
BimoBianbHOI momiTuku, A0 31 aunas 2016
p. yciM cymepkoMiTeTam Bialiocs 310paTu
gyekiB Ha cymy 935 939 525 non. CHIA. Humu
KepyTh TpodecioHanu, sKi po3yMiloTh, UM
MOXYTh JTOTIOMOT'TH KaHIIUJATaM i SIK MPaBUILHO
BUOY/lyBaTH CBOIO BJIACHY BHOOpYY CTpaTeriio.
binpm TOrO, BOHM MOXYTh SK BHCTYIAaTH 3a
KaH/WAaTa, TaK 1 COPSMOBYBATH CBOi KOIUTH IIPOTH
iioro omoHeHTa °.

PerynioBaHHS MONITHYHOI peKIaMHu B
Cnonyuenux Ilratax AMepuUKH CYTTEBO
BIJIPI3HSIETHCS BiJl €Bporeiicbkoro miaxomy. Ha
BIIMIHY BiJ 0araTboX €BpONEUCHKUX KpaiH, y
CIIA He BCTaHOBICHO JXOPCTKHX OOMEKCHb
CTOCOBHO TOJITHYHOI pekiamu. Tak, HaBiTh
BEJIMKI KOopmopallii, o MaroTh 3HAYHO OLIbIIi
(¢iHaHCOBI pecypcH, HIXK 3BUYAHI TPOMAJIIHH,
MOXYTb OQIIIITHO MTPOCYBATH NOTITHYHY PEKIaMy
B Mmenia. [lepenymMoBoro 1l IHOTO CTasia crpaBa
Citizens United (2010 p.), ne Bepxosuuii cyn CILIA
BUPILIUB, 10 KOPHOpalii MatOTh TaKl K Ipasa,
SK 1 TPOMaJIsTHA, TOMY BOHHM MalOTh PiBHE 3 HUMU
NpaBo BIUIMBATH Ha BUOOpUMil mpolec, 30Kkpema,
gyepe3 MOJITUYHY pekiamy. Take pimeHHs Oyio
CHPUITHATE HEOIHO3HAYHO B aMEPUKAHCHKOMY
CyCITiIbCTBI, aJke (IHAHCOBI MOMKJIMBOCTI
KOpHopaliil 1arTh iM HENPOMOPLIHHO BEIUKY
MOXKIJTUBICTB BIUTMBATH HA IEMOKPATHYHI ITPOIIECH..

BaxiauBUM TPUHIUMIIOM Yy peETYIOBaHHI
nonitnaHoi pekiaamu B CHIA € monoxxeHHs po
BiZIBEIICHHSI OJJHAKOBOTO JIJISl BCIX KaH/IUIATIB Yacy
Ha BUCTYI. BinnoBigHO 10 AKTa Mpo KOMYyHIKaIlii
1934 p., KoxxHa TeTe- 1 palioKOMITIaHisi 3000B’s13aHa
HaJlaBaTH OJIHAKOBI 3a YacoM Ta BapTICTIO
MOKJIMBOCTI I KOPUCTYBaHHS €(ipHUM YacoM
KO)KHOMY KaHauaatoBi. TyT € aBa BaKIMBUX
3actepexxenns. [lo-mepiue, Tene- 1 pagiokomMmnaHnii He
MaroTh MpaBa 31HCHIOBATH IIEH3YPY MaTepiay, 110
Oyze nomupeHui 3 ixuporo onomororo. [lo-apyre,
J)KOIHA 3 KOMIIaHiil He 3000B’sg3aHa HaJgaBaTH

3 lopori nmomituku: XT0 i sk inancye Budopu B CHIA.
URL: http://ukr.segodnya.ua/economics/enews/dorogie-
politiki-kto-i-kak-finansiruet-vybory-v-ssha-741490.html.
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MOKJIMBICTB JOCTYITY 10 CBOTO e(ipy >KOmHOMY 3
kanauaati. OTxke, Tene- 1 pagioCTaHIlii MOXYTh
YTPUMATHUCS BiJl MOIIMPEHHS MOJIITHYHOT PeKIIaMU
SIK TaKoi, MPOTE, SIKIIO 3ro/la Ha MOMIMPEHHS Oyrna
HajJaHa Xxo4ya O OJIHOMY KaHAMJIAaTOBi, TO BUMOTa
PIBHOCTI aBTOMATHYHO MOKJIAJaTUME Ha KOMITAHIIO
000B’SI30K MPEACTaBUTH y CBOEMY edipi iHIIHX
KaHJIUJATIB, SIKI MPUHAMYTh YMOBH, IO ICHYBaJH
JUIs IEPUIOTo 3 HUX. 3 IHIIOT0 OOKY, HE BBAYKAETHCS
MOJIITUYHOIO PEKIIAMOTO 1 HE MiJISITa€ OOMEKESHHSIM
nobpocogicHe (bona fide) 300paskeHHs KaHIUIATIB
y HOBWHAX, IHTEPB 10, TOKyMEHTAIBHUX (piTbMax
Ta MPSMUX BKIIFOYCHHSX 3 MiCIIs TIOIT.

Benuky yBary B peryiaroBaHHI MOJITHYHOL
peKiIaMu 30CEpeKEHO Ha MPO30pOCTi, TOOTO,
nepur 3a Bce, Ha BIAKPUTOCTI 1H(oOpMaIlii mpo
KymiBiao edipHoro yacy. Hampukmana, tene- i
pamiokomnanii 3000B’s13aHi 30epiraTu 1 HaJaBaTu
nyOiYHUN TOCTYI IO TIOBHOTO TIEPEITiKY 3aIHTiB
Ha KymniBiIO e@gipHOTO Yacy, Mo 3AilCHEHI
KaHaugaTaMu abo I HaIlaHHS TIOBiJOMIJICHB TIPO
IMOJIITHYHI TIMTAHHS HAlOHAIBbHOI BaKJIUBOCTI.
Takumu € UTaHHS PO KaHAWIATIB, deaepanbHi
BUOOPH Ta MUTAHHS CYCIIIHLHOI BAYKJIMBOCTI IIO/I0
HAI[IOHAJLHOTO 3aKOHOMABCTBA. [H(opMmartis mpo
3aIUT Ma€ MICTUTHU JaHi mpo Te, 4 eipHUN Jac
OyB HaJlaHUH TeJie- YU PaliOKOMITaHI€l0, JaTy, 4ac
(a Takox ¥oro kiac) 1 iy edipy, iM’s1 KaHaAUIATA
Ta 0co0H, IO POOUTH 3amUT BiJ HOTO iMEHi, a
TaKOX JaHi Ipo ocoly, sSiKa MIaTUTh 3a eipHUi
yac. Tene- 1 pagiokoMmnaHii HOBUHHI BHOCUTH TaKy
iH(opMaILio B L€l CNHCOK SIKOMOTa IIBHUILIE 1
30epiraru ii moHaiiMeHIIe Ba POKH.

logo camoro ¢iHaHCYBaHHS MOJITUYHHUX
naptiit, To B CIIA niroTh JOBOJII CyBOpI IIpaBuia
CTOCOBHO BHECKIB, fIK IHJAMBIJIB, Tak 1 rpyn
Ta MOJITHYHHMX KOMITETIB, IO JOIOMAararTh
KaHJUaaTaM IiJ] 4ac BUOOpIB.

AKT mpo QeaepanabHy BHOOpPUY KaMIaHIO
BCTaHOBJTIOE MAKCUMAJIbHI CyMH, SIKi MOXKYTh OyTH
nepenani KaHauaaTy Ha BUOOpax Ta 3000B’s3ye
MOJIITUYHI KOMITETH 30epiraTu JaHi Ipo KOXEH
BHECOK, 110 mepeBunrye Bchoro 10 mon. CIIA
3 3a3HaYeHHSIM IMEHI Ta aJpecu TOTO, XTO
dinancye kanauaara. Y pasi, SKIIO cymMa BHECKY
nepeuinye 100 mon. CIHIA, 36epirarucs MarwTh
TakoX 1H(popmalis npo npodeciiHy IisUIbHICTh
miei ocobn Ta OCHOBHE Micie i1 3I1HCHEHHS.
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Merta 1 JKepeno Takoro BHECKY HEpelaroThCs
3BiToM 10 Kowmicii 3 ¢enepanbuux Bubopis. Lls
KOMICIisSl € CHeIiaIbHAM HE3aJIC)KHUM OpPTaHoM,
SIKUW HAJAUICHUA TTUPOKUM PSIOM ITOBHOBaXXEHb
y cdepi piHaHCYBaHHS MOTITUYHUX TapTIH.

Tum He MmeHue, y pimenHi McCutcheon v.
FEC (2014) Bepxosnuii cyn CLIIA BcTaHOBHUB, 1110
BUMOTa IIO/I0 3arajbHOI CyMH, IKy MOYKE HaJaTH
IHIMBIJ 3a JIBa POKM Ha BCIX KaHJMJATIB, MapTii
Ta MOJIITUYHI aKIlii, € HEKOHCTUTYIIHHOIO, & TOMY
KOXKeH 1HIUBIJ MOXe (piHaHCyBaTH HEOOMEKEHY
KIJIBKICTh KaHJAWAATIB, SKIO BIH BBa)ka€ I¢ 3a
HaJIe)KHE, ajie OJHOT0 KOHKPETHOTO KaHIuJaTa
— JIMIIEe B MEXaX, BCTAHOBJICHHX AKTOM IIPO
(benepanpbHy BHOOpUY KammaHi0. TakoX KOXEH
BUOOpPEI[b MOXKE CaMOCTIHfHO BECTH pEKIaMy
NOJIITUYHOI CWJIH, SKY MIATPUMYE, JIUCTIBKAMH,
HAaBITh, SIKIIO BiH IPU I[bOMY HE PO3KPHUBAE CBOTO
imeHi. Tak y cmpasi Mclntyre v. Ohio Elections
Commissions (1995) cyn BkazaB, 1110 HaKJIaICHHS
mTpady Ha KIHKY 3a HE3a3HAYCHHS BIIACHOTO
IMEHI TpU PO3IMOBCIOMKEHHI JIUCTIBOK y CBOIH
MICIIEBOCTI € HEBMIIPABIaHUM BTPYUYaHHSIM, IO
HE BIJINOB1/1a€ aMEPUKAHCHKHUM 1j1eanam.

Hopeuno 3ragatu, mo 3 1949 p. mo 1987
p. y CHIA icHyBana Tak 3BaHa «JOKTpPHHA
CIIpaBeIIMBOCTI». 1i OCHOBY CTAaHOBMIIM JBa
OpUHIUNK: 1) 110 KO’KHA Telie- 1 paloKOMIIaHis
MOBMHHA BUAUIATH PO3YMHY KUIBKICTh 4Yacy Ha
00rOBOpEHHSI TUCKYCIMHUX MUTaHb CYCHIJIBLHOTO
1HTepecy Ta 2) 1110, MPH LIbOMY TeJle- 1 paAioKOMIaHii
MaloTh 3a0€3MEeYUTH 3aCO0M 11 BHCIIOBICHHS
NPOTUJICKHHUX TOTISAIB  BIAMOBIAAIBHUMH
0co0amH 3 MOBaroko J10 CYNepewINBHUX MUTaHb, SKI
oOroBoproroTbes. Taki BUMOTH OyJl0 HEMOKIMBO
3a0€3MeYnTH MPOCTO HAJaHHAM e(]ipHOTO dacy,
IPUYOMY 32 KOIIT CaMUX TeJe- 1 paJioKoOMIaHii,
aJpKe BOHM 3000B’s3aHI ITOCTIHHO BH3HAYaTH,
SKi caMe TPOTHJICKHI TIOTVISIIA 3aCIIyTOBYIOTh Ha
BUCBITJICHHS 1 XTO € TUMHU 0C00aMH, SIKi MOXYTb
Halkpauie ix npeactaButu. Y 1987 p. us noxkrpuna
Oyna ckacoBaHa 3 MIiJCTaBU BTPYYaHHS YpsIy B
3MICT KOHTEHTY, IO IOPYIIy€E CBOOOTY BUPAKEHHS
KypHAJICTA.

[I{ono MOXIMBUX TEHIEHIIH y peryltoBaHHI
nosituuHoi pexnamu y CIIIA B MalilOyTHROMY, TO,
MO-TIepIIe, eKC-KaHAUIATH Ha TOCay MPE3UICHTA
CIIA y 2016 p. — 1 A. Tpawmm, 1 I. Kniaton —
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00rOBOPIOBAIM MOXKITUBICTh CKaCyBaHHSI PIIIICHHS
moa0 (iHAHCYBaHHS TMOJITUYHHUX KaMIaHii
kopriopamisimu. [Ipore wacTuHa NMPUYETHHUX [0
3aKOHOTBOPEHHS 0¢10, 30KkpeMa, 1 1iieH BepxoBHoro
cyny CIIA Pyt beitnep ['iH30ypr BBaxae
TaKUi BapiaHT PO3BUTKY IMOMAIN HEMOMKIMBOIO
mpiero (impossible dream). Ilo-apyre, Huui
AKTHBHO OOTOBOPIOETHCS ISUIBHICTh KOMITETIB
MOJIITUYHUX JTiH, IKi OTpUMAaIH BEJINYE3HUI BIUIUB
nicyisi NPUMHSATTA MpaBWiI Npo (PpiHAHCYBAHHS
MOIITHYHUX KaMmmaHii. CTaHoOM Ha CHOTOJIHI, caMe
MiATPUMKA TAKUX KOMITETIB, SIK1 37[aTHI 3aIUIaTUTH
3a MOJITUYHY pekjamy 1 edipHMl yac, 3HAUHO
M1JBUIIYE IIAHCH KaHIUAATIB HA TIEPEMOTY.

SIKII0 MOPIBHIOBATH PETYITIOBAHHS MONITHYHOI
pexiamu B CIIIA Ta B Ykpaini, TO BiIMIHHOCTEH
nyxe Oararo. Hampukias, 3riiHO 3 aMepUKaHChKUM
3aKOHOJJABCTBOM JKOJIEH KaHIWAAT Ha Oyab-SIKHX
BUOOpax He OTpUMYye OE3KOIITOBHOTO e(hipHOTO Yacy
JUISL TIOJIITUYHOT peKJIaMu, Y TOM 4ac, sik B YKpaiHi,
e MOXXJIMBO, MIPUYOMY HE3JIEKHO BiJ pO3MIpIB
nomTaHOI maptii. Takox Ha BiAMIHY BijJ 3a00pOHU
TIOJTITUYHOI pEKJIaMU 3a JICHb J10 BUOOPIiB B YKpaiHi,
nomituuHa pexiama B CHIA moxe mommproBarucs
BIIPOJIOBXK BCi€T BUOOPUOI KamriaHii *.

OcoOnuBicTiO (YyHKIIOHYBAaHHS TOJTITUIHOL
cucremu CIIA € MOXIHBICTH (piHAHCYBaHHS
NOJIITUYHHUX NapTii BEJTUKUM O13HECOM.

Hacammiepen, cimit 3a3Ha4NTH, 1110 aHTHATITAIIIS
B CIIA =©e 3aboponena. ®inancyBaru
CYNEpPKOMITETH MOXYTb 1 KOpHopaiiii, 1 mpuBaTHi
oco0u.

Benuki xopmoparii He BHUTpayalOTh TPOIMIi
TUIBKH Ha OJHOIO KaHauara. Y HUX € J001CTH, sIK1
MPAITIOIOTh 1 3 pecyOIiKaHIISIMH, 1 3 IEMOKpaTaMu
— TOMY WIO BEJIUKHI O13HEC XO4Ye MaTu BIUIUB —
HE3aJIeKHO BiJ TOTO, XTO MPH Biajai. A MpuBaTHI
oco0M MIATPUMYIOTh KaHIHWAATIB, IIBUJIIIE,
yepe3 BIACHy MOJITUYHY no3uuiro. Hampuknazn,
oizaecmen JIx. Copoc MOXEpTBYBaB y cymep-
xomitet I. KimiHTOH 6 MITH 10IT.

JHemoxkparu, 3okpema b. O6ama, cynep-komiTeTi
KPUTUKYIOTh, aJie HE BIIMOBJISIOTHCS BiJl HUX Tif

4 Jxeticon A., Kymuua K. OcobiuBocTi
perynoBaHHS MOMITHYHOT pekIamu y
CIIA. URL: http://cedem.org.ua/analytics/

osoblyvosti-regulyuvannya-politychnoyi-reklamy-u-ssha/.

yac cBOiX BUOopunx kammaniil. Hanpuxman, Gpoug
Priorities USA Action, sskuii mictascs I. Kninton
y CIIaJI0K BiJl €KC-TIPE3UICHTa, CBOTO Yacy 3i0paB
noHaz 100 mia moa. CIIA. I'. KiaiHTOH HOSICHIOE,
10 BIIMOBUTHCS BiJl CYNEpKOMITETIB — O3HAYAE
natu  pecmyOnikaHIaM Oinbiie (iHAHCOBUX
MOXJIMBOCTEH. Tok BOHa JaBaja OOIISHKY, y
pa3i 3afHATTSA MOCaAM MPE3UJEHTA, IPU3HAYUTH
TaKMX BEPXOBHUX CYIIIB, SIKI CKACYIOTh PIIICHHS
o0 cynep-komirtetis. [Ipote, 1 BoHa, 1 [I. Tpamn
MaJH Kibka (POHIIB, AKI HE3aJIeXKHO 30mpaiu i
BUTpaYaJIH BEIMYE3H1 CyMH «3a» 200 «IIPOTH IIUX
JIBOX KaHU/IaTiB.

VYei moxkepTBU B CyNep-KOMITETH YITKO
¢ikcyrorecs denepanbHOI0 BUOOPUOIO KOMICIETO,
TOMY aHOHIMHICTh HaJaHHS T'POIIEH BUKIIOUEHA.
Ane 1 TyT € naziBka — opranizamii 501-c. Lle
BHJI HEKOMEPLIMHUX YCTAHOB, SKUM JI03BOJICHO
JacTUHY 310paHuUX Tpolleld BHUTpadyaTH Ha
HOJIITUKY, P LIbOMY HE PO3KPUBAIOUU CBOIX
noHopiB. Tomy GaraTi CIOHCOPU KOPHUCTYIOThCS
caMe€ TaKuM CrmocoOoM — mo0 OIHOYACHO 1
MiITpUMAaTH KaHAuaara, 1 He adinryBatu CBOO
y4acTh y MOJITHYHOMY TIPOIIECi °.

AMepUKaHChKIH cucTeMi (iHaHCYBaHHS
MOJITUYHUX MAPTiH, K 1 MOMITUYHUM CHCTEMaM
IHIIUX JIep)KaB, HE UyXl MOPYIICHHS 3aKOHY Yy
cthepi dinancyBanHs BHOOpIB, SKI CYCHIIBCTBO
TPaAUIIHHO BIAHOCUTH 1O MPOSBIB KOPYIIIii,
HE3aJIe)KHO BiJl TOTO, XTO Oepe B HHUX y4yacTb. B
aHamTH4YHIN 1onoBial «Kopymiris 1 mo3acucreMHa
omo3uiliss» aAupekrop DOHAY MOCHIIKEHHS
npobaem gemokparii M. [ purop’eB HaBOIUTH TaKi
naHi: HesanexHa opranizamis Globallntegraty B
«Xpownosorii kopymniiii B CIIA» mepepaxoBye
taki Bizomi B CUIA npuxnagum kopynuii, sik
BUKOPHUCTAHHSA HE3aKOHHHX MOXXEPTBYBaHb 3
OOKy pemniridHuX opraHizamii Ha 11l BUOOpYOi
kamriaHii: «Y kBiTHI 1996 poky Anbbept ['op 316paB
$140000 CIIIA Bix Oymaucrcpkoro xpamy B Jloc-
Anmxeneci ais HarioHamsHOTO @MOKPAaTHIHOTO
KOMITETYy — CTPYKTYpU MO 300py KOIITIB MJIs
HeMokparuunoi mnaptii. 3romom BHSBHIIOCH,
o0 Takoro poxay naii Oynau HeJIeralbHUMU —

5 Jlopori nmomituku: XT0 i sk inancye Budopu B CHIA.
URL: http://ukr.segodnya.ua/economics/enews/dorogie-
politiki-kto-i-kak-finansiruet-vybory-v-ssha-741490.html.
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peniriiiHi opranizaiiii, 3BIIbHEH1 BiJ] IOJATKIB, HE
MOXYTh OpaTH y4yacTh y (piHaHCYyBaHHI BUOOPIB.
He3sBaxkatoun Ha 11e, 3HaYHA YaCTHUHA IMX KOIITIB
Oyna mepepaxoBaHa 3 JOTIOMOTOI HEICHYIOYHX
croHcopiBy. OMHC IILOTO KOPYHIIIHHOTO CKaHAaITy
€ 1 B kHu3l «llomiTuyHa kopymuist B AMepuili:
EHIIUKJIONEAIS] CKaHAaJIIB, BIagu 1 KaglOHICTb)»:
«®diHaHCOBa KOPYIIIIs, IO Maya MicCIe Mij] 4Jac
BuOopuoi kammanii 1996 poky y A. Topa i b.
KninTtona, Oyna HeeTUYHOIO 1 HeJeranabHOIo... 30
OBTHS 1997 poky mpecuHr 3 60Ky 3ac00iB MacoBOl
tHpopMartii 3MycuB HartioHamsHUNA JIeMOKpAaTUIHUI
KOMITET YSIBUTH YaCTKOBHH CIIMCOK CIIOHCOPIB.
[TpoTsirom 1BOX MICSIIIB MICIIsl TOBTOPHOTO OOpaHHS
b. KiinToHa B mpeci 3’sBUIMCS COTHI MaTepiajiB
PO MOIpOOHIIl HOro MacoBoi KammaHii 31 300py
(iHaHCOBHUX KOIMITIB... MiNbHOHU moyapiB Oynu
OTpUMaHi 3 TOPYUICHHSAMH 3aKOHY, YacTHHA 3
HUX Majia iHO3eMHE MOXOMKeHHs... [Ipe3unent b.
KotinTOoH cripoOyBaB AUCTAHIIFOBATHCS B/l CKaH ATy
1 PO3IUINTH CBOIO BHOOpUY KaMIaHilO 1 KaMmaHii
HartioHabHOTO JAEMOKPATUYHOTO KOMITETY... AJie
HIXTO HE 3pOOMB OuIbIIe CaMOTo NpPE3UACHTA
OLIbILIe JJIs1 TOTO, MO0 MOCTABUTH MiJl CYMHIB IO
BIIMIHHICTh. BiH cam 1 #ioro amapar MOBHICTIO
KOHTPOJIOBAJIM BCIO AISUTBHICTH JIEMOKPATHYHOTO
KOMITETY 1 BCIO KaMIlaHil0 10 300py KOIITIB JJIst
binoro momy».

[IpoGaemMu  HEZOCKOHANOCTI  BHOOPUOrO
3akoHonaBcTBa CIIIA ne BupinieHo i gorerniep. Yepes
OararoeTanHiCTh MPOIIEAYPH BUCYBAaHHS KaH/IU/IATIB,
sIka 3a3BUYall BKITFOYa€ CAMOBHCYBAHHS, MpaiiMepi3
1 BUCyHEeHHS maprieto, Genepansai Buoopu B CLIA
TPUBAIOTh Maibke PIK, a TOMy € TyX€ TOPOTUM
3axonoM. Ha3BruaiiHo BHCOKHIA piBeHb (DIHAHCOBUX
BUTpAT poOUTH a0COTIOTHO HEOOX1THUM 3aJTyYEeHHS
BEJIMKOTO KarmiTany st (JiHAaHCYBaHHS y4dacTi TapTii
y BuOOpax, a BelnMye3Ha KUIbKICTh (PiIHAHCOBHX
orepaiiid yCKJIAJHIOE KOHTPOJb 3a (hiHAHCOBOIO
JUSUTBHICTEO MApTIiA, 1110 CTUMYITIOE Pi3H1 3TOBKHUBAHHSI.
IIpoTncTOITh LIBOMY KOHTPOJIb I'POMAISIHCHKOTO
cycrninbeTBa, 3MI, akTUBHICTH Ono3mITii °.

¢ Anammrraeckuii ToKa « POCCHIACKHIT 1 MEK Ty HAPOIHBII
OTBIT TPUMEHEHUS 3aKOHOAATENbCTBA O (DMHAHCOBOM
MPO3PAYHOCTH ACSTENbHOCTH TOJUTHYECKHUX IapTHI»
(momrorositer 1o 3akazy PLIOWUT mpu [IUK Poccun) (2014 ).
URL: http://www.rcoit.ru/technologies/detail. php?ID=18121.
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Awmepukancekuii  ictopuk T. Cuaiinep
nepexoHanui, mo CIIIA MoXyTb NOBTOpPUTH
oot YKpaiHH, OCKUIBKM (iHAHCYyBaHHS
MOJIITHYHUX TapTii aMepUKaHIIMU TOCHINIO
oJIirapXxi3arfito Jep>kaBu, a [eH Mpouec y MmiacyMKy
BUKJIMKAE JIUIIE HEBIOBOJICHHS BEJTMKOT KiIBKOCTI
HaceJeHHs, ke Oylne LIKaBUTH NUTAHHS, KyIu
MU iXHI KOMITH. 3a TPOTHO3aMU BYECHOTO, T€,
110 HUHI B110YBa€eThCs B YKpaiHi, MOXKE CTaTUCS 1 B
Awmepuni. ynaamenranbHoro npodnemoro CIIIA
Ha CHOTOJTHI € T€, IO TPOMa/ITHaM AT MOKITBICTh
nepepaxoByBaTH MOJITUYHUM TAPTisIM CTIIBKH
IpOIIEH, CKUTbKY 111 JItoau 3a0axaroTh. Ha mymky
T. CHaiinepa, caMme 1€l mpereAeHT € OCHOBOIO
KOpymmii Ta oxirapxizamii MOJITHYHUX MapTid y
CIIIA, ToMy TIOTJISIIM aMEPUKAHIIIB CTAIOTh CXO0XI
Ha TIOTISITU YKPATHIIB 1 3aBEPIIUTHCS BCE I1€ MOXKE
PO3BUTKOM HEOAKAHOTO JUISI JIEpKaBH CIIEHAPIIO.
Sk 3a3nadae T. CHaitnep, 11e 03Hadae, o MOTITHIHI
napTii CTaloTh BCE OLIBII OJMUTapXi30BaHUMU ¢
kopymnoBanumu. Hacenenns CLLA cnocrepirae 3a
UM TIPOIIECOM, 1 HOTO MOTIISN CTAFOTh BCE OLIbIIE
CXO)KMMHU Ha TIOTJISAM YKpaiHIIB. AMEpHKaHIII
MOYMHAIOTH CITPUHMATH CBOTX MOJITUYHUX JIIIePiB
Ty’Ke CKENTHYHO, a TAKOK CTAaBUTH COO1 TTMTAHHS,
SIKIM 9acTO LIKABIATHCS YKPATHIIL: «XTO CTOITh 32
BCIM UM?» 7.

Huni B CIIA BigOyBaroThcsi rIHOOKI
TpaHchopmarlii K y camoMy eJeKTopari, Tak
1 B MexaHi3Max poOOTH MOJITHYHHMX HapTiil.
I nmemokparu, 1 pecmyOiikaHIi TparHyTh 10
MoaepHizaiii. Hanpuknaza, nemokpaTu 3poouin
MepBUHHI BHOOpH 000B’s3Kk0BHMH. J[0 moYaTky
1970-x poxkiB cucTemMa «IpaWMepi3z» misiia
JUIIEe B NESKUX MITarax. 3MiHH TOPKHYIHCS 1
(hiHaHCYBaHHS MOJITUYHUX MApTIH.

Excneptu roBOpsATH, M0 aMEpHUKAaHCHKA
BHOOpUYA KaMMaHisi TepeTBOpHIIACS MPOCTO
B Oararominbspauuii 6i3Hec. Yepe3 Te, 10
BBOJHUTHCS OOMEKEeHHA Ha (iHaHCyBaHHA,
3pOCTa€ POJb TAK 3BAHUX «KOMITETIB MOJIITHYHOT
Iii», SIKI CTBOPIOIOTHCS PI3HOTO PONy pyXamu, He
NIOB’SI3aHUMU 3 TApTisMHU, alie OepyTh y4acTh y
MONITHYHOMY KHTTI. KomiTeTn MoXyTh 30upatu

7 CIHA MOXyTh MOBTOPUTH AONIO YKpPaiHIIB Yepes
omirapxiB. URL: http://znaj.ua/news/world/50984/ssa-
mozhut-povtoriti-dolyu-ukrayinciv-cherez-oligarhiv.html.
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CKUTBKH 3aBrOJIHO KOIIITIB, BOHU HE MIEPEIAIOTh iX
0e3mocepeIHbO MapTisiM, ajie MOXKYTh BUKOHYBAaTH
iXHIO pOOOTY 3aMiCTh ITUX MapTiid. | BimOyBaeThes e
Ha T KPU3H MapTiid, KOJIM BUOOPIIIB, SIKi BBAJKAIOTh
cebe abo nmeMokparaMu, pecryOmiKaHIIMU, CTaE
BCE MEHIIE, a KIJIbKICTh HE3aJIeKHUX 3POCTAE.
VY pesynbTari MONITUYHI MapTii ONUHSIOTHCS B
TaKOMY CEpEeOBHIII, KOJIH KOMITETH MOJITHYHOT
i1 TOYMHAIOTh CTAHOBUTH 1M IPSIMY KOHKYPEHIIIIO.
e, y cBoto uepry, cTaBUTH MiJl CyMHIB TOAAJIbIIE
ICHYBaHHS JIBOTIAPTIHHOI CUCTEMH. Y TiM, TIOKH 1110
HE BUPOOJICHO 1HIIOTO MEXaHI3My Hi BHCYBaHHS
KaHJUaTiB, Hi opranizaiii BuOopis. Tox y 1iboMy
KOHTEKCTI 3aMiHU MMapTisiM IMOKU Hemae *.

Y MOXIHMBO CIHPOEKTYyBaTH ICHYIOUY
dinancoBo-nonituuny cucrtemy CIIA Ha
NOJIITUYHI TeHJEHIi B YkpaiHi? AHali3yodu
aMepHKAaHChKUI1 TOCBiN (piHAHCYBAHHS MO THIHUX
napTiid, He MOXKHa 3pOOWTH BUCHOBOK IIPO T€, IO
BIH € 3pa3KOM JJIsl IOBHOTO 3aII03UYEHHS 1HILIUMU
nepxaBamu. Tak, y 3BiTi Global Integrity Report:
2011 mixnHaponnoi opranizamii Global Integrity
1010 TPO30poCcTi (iHAHCYBaHHS TMOJITUKIB
y pI3HUX KpaiHax CBITY, 3a3HayeHo, 1o 29 i3
31 owLiHIOBaHUX JIEpKaB 3a3HAJIM HEB/1au y BT1JICHHI
IPaBUJI MOJMITHYHOTO (D IHAHCYBAaHHS, HE3aJIEKHO
BiJl TOTO, HACKUIBKU CHJIBHOIO YM claOKoro Oyra
ixHs 3akoHOnMaB4a 0Oa3a. BimmoBigHO 10 3BITY,
HE3aJIC)KHO BiJ TOTO, HACKUIBKU CIA0OKMMHU YU
CYBOPHMHU € TPABWJIA PETYIIOBAHHS MOMITHYHOTO
¢dinaHCyBaHHS, KpaiHaM y PI3HUX YaCTUHAX CBITY
OJTHAKOBO HE BJAETHCS €(hEKTUBHO KOHTPOIIOBATH
TPOIIOBI MIOTOKHU B TIONITHKY.

JIBaausTh 1eB’ ITh 3 BUOPAHUX JIJIS1 TOCIT1IPKEHHS
31 xpainm HaOpanu meHme HiX 60 OaniB 3i
100 MOXIMBUX MNHTaHb, IO OIIHIOBAIU
e(pexTUBHICTP 3aKOHOAABCTBA, SIKE PETYIIOE
NpPUBATHI Ta KOPIOPATUBHI BHECKU TMOJTITUYHUM
MapTisiM, a TaKoXK ayJuT IIMX BHECKIB 1 BUTpaT
Ha KaMmmadii. YpsSaoBI OpraHu, MO0 MAIOTh
KOHTPOJIIOBATH BTUICHHS LIbOTO 3aKOHOAABCTBA,
3a3BUYail HE MAIOTh JIOCTaTHIX TTOBHOBAKEHb JJIS
pO3CIiayBaHb 1 3aCTOCYBAaHHS CAaHKIIIH.

8 Porymes ). Hcrtopus u mnapTuu:

9TO IKICT
pecryonukanueB u nemokpartoB. URL: http://www.forbes.
ru/mneniya-column/mir/314295-istoriya-i-partii-chto-zhdet-

respublikantsev-i-demokratov.

Vkpaina wHaOpana gnwume 21 OGan i3
100 MOXXTMBUX 32 €PEKTHUBHICTH CBOTO PETYIFOBAHHS
napriitHoro ¢inancyBans (s nopisHsHHS, CLIA
TeX HaOpaym juie 29 6anis, sik 1 TamkukucTas, a
HaiBuLwi 6an—83 orpumMaina Himeuunna) ta 20 Gastis
13 100 32 MOXXITHBICTB €(DEKTUBHO PETYIIIOBATH BHECKH
OKPEMHM HOJIITUYIHIM KaHauaaram. Taxi pe3ynsrari
CHJIbHO KOHTPACTYIOTh 3 HasIBHOIO IIPaBOBOIO 0a3010,
sIKa OTpUMaJIa Kparili oriHku: 50 — 3a peryimoBaHHs
¢inancyBanHs naptid Ta 100 — 3a peryaroBaHHs
(diHaHCYBaHHS 1HIWBITyaJbHUX KaHAMIATIB. AJie
IIOA0 IyOJIYHOTO ONPHITIOMHEHHs 1HGopMalii
CTOCOBHO (hakTHUHOTo (hiHAHCYBaHHS MapTid Ta
IH/IMBIyalbHUX KaHIUIATIB YKpaiHa oTpumaiia ()
13 100. «Mu 3anummaeMocs IMUOOKO 3aHETIOKOEHUMH
BIJICYTHICTIO MPOTPECy y CBITI MO0 €PEKTUBHOCTI
pPETyIIOBaHHS BEJIUKHX IOTOKIB TPUBATHHUX
rpomiell y BHOOpYi KammaHii y 6aratbox KpaiHax,
— 3asBuB BHKOHaBumil aupekrop Global Integrity
H. I'enep. — [NoniTrune hiHaHCYBaHHS 3QJTUIITIAETHCS
HaWOUIBIIUM KOPYHIIHHUM PHU3UKOM Y CBITI, 1
BIZICYTHICTh CEpHO3HUX pedopM MEepEeHIKOIKaTHME
0araTbOM I1HIIIMM iHIIIATHBAM IOI0 BIIKPUTOCTI Ta
PO30POCTI Ail ypsiaiBy °.

VTim, nesaki napanen mix CLIA i Ykpainoro
B MMUTAHHSX MOJMITUYHOTO (DiHAHCYBAHHS BIAETHCS
npoectu. Pedopmu momo ¢diHaHCcyBaHHS
MOJITUYHUX TMapTid, SK aHOHCYETHCS BIAOIO
Ta BUCBiITIIIOE 3MI, HUHI TPOBOAATHCS B
Vkpaini. IIpesunent VYkpainm II. Ilopomenko
y nocianHi BepxoBHiii Paai Ykpaini 4 depBHs
2015 p. BuCTynuB 3a (piHAHCYBAaHHS MOJITUYHUX
napTiii 3 aepxkOromKkeTy. 3a Horo cioBamu, I
JIOTIOMOXeE JTeoJTirapxizailii yKpaiHChKO1 MO TUKH
— mapTii He OyayTh 3aJIeKHUMH BiJl O13HECMEHIB.
dinaHCyBaHHS NApTii 3 AEpKOIOIKETY, HA HOTO
TYMKY, € TIPIOPUTETOM HaBITh y MOTOYHIN CKIIaIHII
eKOHOMIuHiH cutyartii '°. Haragaemo, 1o 8 >koBTHsI
2015 p. BepxoBna Pana VYkpainm yxBanuia

? MOJITHYHHAX

Kopynuist npu ¢iHaHCyBaHHI
naptii B VYkpaini. Jlokyment. URL: http://glavcom.
ua/publications/117223-koruptsija-pri-finansuvanni-
politichnih-partij-v-ukrajini.-dokument.html.

19 TIpe3umeHT BBICTYIHI 3a (PHHAHCHPOBAHWE MAPTHI
n3 rocOwomkera. URL: http://korrespondent.net/ukraine/
politics/3523235-prezydent-vystupyl-za-fynansyrovanye-

partyi-yz-hosbuidzheta.
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3akon 731-VIII «IIpo BHeceHHS 3MiH A0 ACSIKUX
3aKOHOJIAaBYMX aKTIB YKpaiHM LI0J0 3amo0iraHHs
1 IpOTH Il MOMITUYHIN KOPYMIIii», COpSIMOBaHUI
Ha 3aro0iraHHs 1 IPOTUIIIO MOMITUYHIA KOPYIIIi.
Leli 3akoH CTBOPIOE MEPEAYMOBH TSl IPOBEACHHS
pedopmu 3 MPO30pOCTi (PIHAHCIB MOJITHIYHUX
napTii, KiHIleBa MeTa SKOI — 1€ BCTAHOBJICHHS
JOBipH BHOOPIIIB JI0 MAPTIiil.

VKpaiHCbKI MOJIITOJIOTM 3aleBHAIOTH, 110
Tpeba pyxaTtucs 1O €BPOINEHCHKUX CTaHIAPTIB
GyHKIIOHYBaHHS MApPTIHHUX CTPYKTYp, MPOTE
IpY [bOMY HE MOYKHA BUKJIFOUATH BIIPOBAKEHHS
aAMEpPUKAHChKOI CUCTEMU (iHAHCYBaHHS, KOJHU
napTii GpiHaHCy€e BeNMHMKHA Oi3HEC, aje POOUTH Iie
BIIKPHTO. SIKII0 mapTis piHAHCY€ETHCS 3 OIOIKETY,
TO TIOJIITUKH, SIKI MOTPAIUISAIOTh 10 MapIaMeHTy,
HIKOMY, KpIM CBOiX BHOOpIIIB, HIYOTO HE BHHHI.
Sxmo x mapTis (IHAHCYETHCA ONITapXxoM, TO
BiH po3misaace ii ik OI13HEC-TIPOEKT, 3 SKOTO BiH

LWLOAEHHUK BAOTEPA *

Baor Ha caiiti «?Kypnaa Kutomupa»
IIpo aBTOpa: Olena0911

Ax npocmomy ykpainyio npuodamu mMaiHo
30aHKpyminozo OaHKy, AKW0 € Oaxcanusa i
MOdHCIUBOCHI.

HaBkono puHKY KOH(}ICKaTy A0 ChOTOMIHI
HOLIMPIOIOTHCS YYTKH IPO HEJOCTYIHICTh
OCTaHHBOTO [JIs MpocToro ykpainms. ToOro,
npuadaTH MmOCh IiKaBe 3a peanbHi Trpomi (a
caiitTu OaHKIB PACHIIOTH 1H(OpPMAIIE TIPO
POJaX MPOCTPOUYCHOIO 3aCTaBHOTO MaifHa i3
HEaOMAKUMU 3HUKKAMU 100 PUHKOBOI I[1HM)
HaueOTO W MOXJIHBO. AJle, 3 4Oro came Tpeda
posnoyatu?

CropaBa y TOMy, IO HEIIOJABHO Y HAaIIUX
rpOMaJIsiH 3 SBUJIMCS HOBI MOXJIMBOCTI, Tak Ou
MOBHUTH «PEaJIbHICTh 3/IIHCHEHHS ISTKUX OakaHby,
BTUICHHS 33yMiB Y KHTTS 32 JIOTIOMOTOI0 CUCTEMHU
«ProZorro.ITponaxi» Ta maiinanurka PUBLIC BID.

1 Byp6an JI. Jlep>xaBHe (GiHaHCYBAHHS TAPTil: TUTFOCH
ta pusuku. URL: http://antikor.com.ua/articles/59246-
derhavne finansuvannja partij pljusi ta riziki.

* 30epekKeHO CTUIIb 1 paMaTHKy OpUTiHATY
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HAMaraeTbCsi OTPUMATH SIKHAWOIIbINE KOIITIB.
Bo6avaetbcs, 1110 TOTPIOHO 3/1CIEBUTH MOTITUUHUH
mporec, 3a00pOHUTH TENEeBi3iiiHy NONITHYHY
pekiamMy Ta BIAMOBIAHY pekiamy Ha OirOopaax.
Crnig Takox cepilo3HO 0OMEXHUTH CyMy KOIITIB,
SIK1 TOJIITUKYA MOXKYTh BUTpayaTu Ha BHOopax '!.

TaxuM YHOM, MOXKHATOBOPUTHU PO TE, 10 YMMAITUH
piBeHb (hiHAHCOBHX BUTpAT sl (hiHAHCYBaHHS
yudacTi mapTii y BuOopax Bce X MOTpedyBaTHME,
AHAJIOTIYHO AMEPUKAHCHKOMY JIOCBIY, 3aJTy4CHHS
BEJIMKOTO Oi3HECY JI0 IHOTO Tpoliecy (IO € BETbMHU
IIIKaBOIO TEMOIO JIJIsI OKPEMOro AociimpkeHHst). [1pu
IIbOMY Ba)KJIMBUM, JUIsi 3a0€3MEUEHHsT TIPO30POCTI
Takoro (piHaHCYBaHHS Ta 3aroOIraHHs KOPYIIIIHHAM
37IOBKMBAHHSM, € CIIOCTEPEKEHHS, MOHITOPHHT 1
KOHTPOJIb 32 (PIHAHCOBOIO JISUTHHICTIO TIOMITHYHUX
HapTii, TPOBEACHHSIM BHOOPIB 3 00KY IPOMa/ITHCHKOTO
CYCIIJIBCTBA, 30KpeMa 3ac00iB MacoBoi iH(opMmartii i
OTIO3MIII.

A pO3MOYHEMO MU 3 TOTrO, IO 3MiHUJIACsH
KpaiHa. PazoM 13 depeqoro MOTITUYHUX MOJIM
MTOCTYITOBO, aJi¢ BIICBHEHO 3MIHFOETHCS CBIZIOMICTh
CYCIIIJILCTBA, HA apEHY BHUXOASATh HOBI KOMaHIU
mosioaux pedopmatopiB. Haitbinbm sckpaBoro
I 3HAYHOIO TEPEMOTOI0 OCTAaHHIX JIBOX POKIB
€ BIPOBA/DKCHHS Y JKUTTA CUCTEMHU MyONiYHUX
3akyniBenb PROZORRO. IlepeBeaeHHs BcCix
JIep’KaBHUX 3aKyIiBeJlb y €JIEeKTPOHHUN (opmat
YHEMOKJIMBIJIU PU3UKU CTBOPEHHS KOPYIIIHHAX
cxeM. Pe3ynbrar- ekoHoMist moHaa 6 MITp/. TPUBEHb
3a piK.

VYenix pedopMu BIAKPUB MOMKJIUBOCTI IS
OCBO€HHSI HOBHMX Topu3oHTiB. CrpaBa y TOMY,
10 JACPKYCTAaHOBU HE TUIBKH KYMYIOTh TOBapH
Ta MOCTYTU 3a OKETHI KOILITH, a i MPOAAIOTh
MaiiHO. | 3HOB Yepe3 Hempo30picTh MPOIEAYPH
TOPriB KpaiHa BTpadae Mimbspau. Maibke sSKIio
He OpaTu 10 yBaru KOPYMIIHHY CKJIaIOBY, TO
BUSIBIIIETHCA 11IE OJTHA TPOOJIeMa — HE0 CKOHAITICTh
B Opraizaiii HpoBeAEHHS AayKI[IOHIB 3aTATye
poriec i poOUTh HOTo Hee(heKTUBHHM.
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SckpaBunn npuknang — PoHA rapaHTyBaHHS
BKJIaA1B (p13nuHuX 0ci6 (PI'BDO), sixuit BuIiauye
YKpaiHISIM KOMIIGHCAINIT 3a Jeno3uTaMu OaHKiB-
OaHkpyTiB. /|11 MOBEepHEHHS TPOIICH HACETICHHIO
Ta 1HIMM Kpeautopam, PoHa Mae npoaaBaTH
aKTUBHU OaHKy — MaifHO, 3aCTaBy 3a JICTIO3UTaMH,
npaBa Ha KPEAUTH.

VY nonepenHiil cucTeMi peaiizarii akTuBiB Oymu
3HAYHI HEAOJIIKU — BIJICYTHICTh MIOBHOT IIPO30POCTI,
JOCTYNMHOCTI 1HpopMamii Mo akTHUBaM, IO
npofarThes. Taka cuTyariss 0OMeKyBana JOCTyI
JI0 y4acTi B TOprax 3Ha4YHINA KUTBKOCTI Oa)KaroumX,
BiAKpUBajsa HEJOOpPOCOBICHUMHU  OipkaMHu
MOKJIMBOCTI IS 3JIOBKHUBAHb 1 MaxiHAIIH.

Croromni @I BOOnponae aktsr yepes «ProZorro.
[Tpomaxi». [ TyT iCHYIOTb €IHI TIpaBHJIa TOPTiB st
BCiX. AOCOJTIOTHY JIOCTYTIHICTB T BITKPUTICTh CUCTEMI1
3a0e3redye TBOpiBHEBA APXITEKTYPA, IO (POPMY€ETHCS
13 1eHTpanbHOl 0a3W JaHUX Ta EJIEeKTPOHHUX
MaigaHuukiB. CriBmpaioroT BoHH uepe3 API
(unTepdeiic mpUKIIaTHOTO MporpaMmMHupoBans). Bei
JIaHi Bifl 3aBEICHHS JIOTY JI0 BH3HAYCHHS TIEPEMOXKITST
HasBHI y eiekTpoHHil (opmi. ToOTo BiaTenep koxeH
Oa)karoumii, IPOCTO 3AMIIOBIIY JI0 CUCTEMH Yepe3
Harm Maiianurik PUBLIC BID, ogimiiHoro yyacHuka
MPOEKTY, Ma€ MOKJIMBICTD HE TUTBKHU MEPEBIPUTH XiJ
OyIIb-SIKOTO ayKIIIOHY, a i B3TH B HHOMY y4acTb.

3apa3 B ynpaniinHi QoHty nepedyBaroTh aKTHBHY,
OLIIHIOBAJIbHA BapPTICTh sIKUX repeBumrye 100 mpr
rpH.! Ha aykiioHax mNpomaeThCsi Pi3HOMAaHITHE
MaMHO 13 IMCKOHTOM, YacTO HMKYE PUHKOBHX ITIH. Y
«ProZorro.Ilpogaxki» BUCTABISIOTHCS JIOTH, K1 «3a
JOCTYTHICTIO» MOXYTh COO1 JTO3BOJIUTH HE TUTBKH
KOMITaHii, a ¥ 3BUYaiHI MOKYMII - (i3U4HI 0COOH.
Cepen poro3uiIiii:

» KBaptupu

* BymuHKH 1 KOTeIKi

+ Komepiiilina HEpyXoMiCTb

* ['oToBuii Oi3HEC

* 3eMeITbHI AUISTHKH

 ABTOMOOLITI

* BanTta)kHO-11aca)XUPCHKUIA TPAHCTIOPT

* CutbrocrnrexHika Ta IHBEHTap

* CriernrrexHika ta oOaJHaHHI

* Toprose oOnagHaHHs

* BupoOuuue oOnaaHaHHs

* Komm'totepu, oprrextika

* [ToGyToBa TexHika

» MeGui 1 dypHiTypa

« Jlico - 1 Oyamarepianu

* Meranu, BUpoOu 3 HUX

[Tobauntn «Ha BIACHI OYi» TPEIMET TOPTIB
MOKJIUBO: Ha CTOPIHIII OOOB’SI3KOBO PO3MIIIICHI
JaH1 PO KOHTAKTHY 0co0y OaHKy — opraHizaropa.
[TutanHs TUTBKK y TOMY, B SIKOMY KyTOYKY KpaiHU
3HAXOAUThCA aBTOMOOLITb. MOXKIIHBO, Oy/ie moTpeda
y MOJI0JIaHHI TICBHO1 BiJICTaHi.

HoBi noTH 3’SBASIFOTBCS Y CHCTEMI MOCTIHHO.
Takum urtHOM, 0OpaTH IOCH HEOOXIAHE, UM OMPIisSHE
3a CIPHUSTIMBOIO LIHOKO IUJIKOM MOXJIMBO. B3stu
y4acTh B ayKI[IOHI TaKOXK HE CKJIaHO — JOCTAaTHbO
3allOBHUTH TPOCTY (hopMmy 1 3apeecTpyBaTHCS B
CHCTEMI. YCHIIITHO OITaHyBaTH CHCTEMY Ta IIEPEMOITH
y «0opoTh0i» 3a IiKaBUil JIOT JOMOMOXYTh
npauiBHuky Maiaanuuky PUBLIC BID.

I wmanpukinmi... [1laHOBHI uWTaui, JaBaiTe
cripoOyeMo 3rajjaT, SIK 4acTO OCTaHHIM YacoM
Hala Jep)kaBa poOuIIa JJisl Hac, Y MPOIOHYBaja
HaM, IPOCTHM YKPATHIISIM, IIOCh AIMCHO KOpHCHE?
Hlock HacmpaBnai CHpaBKHE, CIPSMOBAaHE Ha
MOJIINIIIEHHS yMOB Hamoro Xuttsi? Pedopmy
49U cepBic, KW OWM HE BUKIMKAB IYMKH TIPO
HasIBHICTh CKPHUTOTO «IOABOXY», a00 HE CTaBaB
MIPEIMETOM TOJIITUIHUX CHEKYIISIIIN?

«ProZorro.Ilpogaxi» came Taka cHUCTEMa,
TaKHil cepBic, 3AaTHUN JOTIOMOITH Yy BUPILICHH]
KBapTUPHOTO MUTaHHsI, a00 MPpUIOaHHI HEOOX1THOT
KOMIT' FOTEpPHOI TeXHIKH 111 odicy, oOmaaHaHHS
JUISL BJIACHOTO BUPOOHUIITBA MeOITIB 00 00poOKHU
yao0nenoi navi. Ta unumano mie pi3HOMaHITHUX
MUTaHb, 3aBJaHb Ta MpobOieM, sSKi MOTPiOHO
BUPIIIUTH «BXE CHOTOTHI.

BaxxnmuBo TakoX 3a3HAUMTH, 10 3 1 CIUHSA
2017 poky Bci 1ot DoHTY TapaHTyBaHHS BKJIAJIIB
OynyTh TpOAABAaTUCS TIUIBKH Yepe3 CHCTEMY
«ProZorro.Ilponaxi» (http://zhzh.info/blog/2017-
01-01-20605). — 2017. — 1.01).

Heskook

Buaor Ha caiiti «Imena.uay»
IIpo aBTopa: Anekcanap MenbHUK

3minu i3 3 ciuna 2017-20 ona ¢hpinancepie ma
Qizocio-nionpuemuyie ¢ Ykpaini

[Tpesument YkpaiHu miamucaB 3aKOH MO0
YCYHEHHS psAly aaMiHICTpaTUBHUX Oap’epiB aus
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dpinancepiB, AKUHA BCTyHae B CUIy 3 3 CIUHA
2017 poxky. Lleit 3ak0H BHOCHTH 3MiHHU J0 HU3KH
HOPMATHBHUX aKTiB, 1110 JO3BOJIUTH (pillaHCcepam
yKJIaJlaTi JOTOBOPH 3 3aMOBHHMKAMH HE TUJIBKU B
MUCHMOBIH, a i B €JIEKTPOHHIH Popmi abo B3arami
MpalOBaTH TUIbKY 10 0GepTi Ta BUIUCYBATH OH1
IHBOWCH, B SKUX TIIMKAC 3aMOBHUKA HE MOTPiOEH.
1o 11e 3MIHUTBCS IJI MAJIMX IUIATHUKIB IMOAATKIB
—y n006ip1ii B/l OHJIaH-CcEepBICY CIIaTH MOJATKIB
Taxer.

[Tpo moroBopwu Ta iHBOWCH

Cranom Ha rtpynenb 2016 poky iHBOWC 3
OyxranaTepcbkoro oOmiky He OyB NEpBHHHUM
JIOKyMeHTOM, ajie Bxke B 2017 poui BiH TakuM
CTaHe, M0 ICTOTHO MOJIETIIUTH MOJATKOBUH
0o0nik mianmpueMis. 3romor 3 00’eMoM Ta
SAKICTIO HaJIaHUX TOCTYT Oyae BU3HaBaTucs (akT
OTIaTH HEPE3HJICHTOM BHUCTABJICHOTO PaxyHKY.
Takox OaHKM HE 3MOXYTh BHUMAaraTu MepeKiiaj
JIOKyMEHTa YKpaiHChKOIO — BIITENEp NEePEKIaoM
(sK1I0 1€ M HEeO0OX1JHO) MAIOTh 3aliMaTHCs caMi
¢biHyCcTaHOBH.

Opinarcepam OisibIie He 000B’3KOBO YKJIaIaTH
MUCHMOBUH JIOTOBIp 3 MOKPUMH Ie4aTKamu i3
3aMOBHUKOM. [/IOTOBip Ha HaJlaHHS TMOCTYT MOXKE
OyTn yKiIaneHud 3a (aKTOM EJIeKTPOHHOTO
JUCTYBAHHS, UUIAXOM NPUUHATTS MyOdidHOT
odeptu Ta 3a dakToM oryaTu iHBoiicy. Jlo peul,
KoMaH1a Taxer miAroTyBaia 3pa3oK iHBOWCY, SIKUH
MOXHAa BUKOPHUCTOBYBATH [JISl IiITBEPKCHHS
OTPUMAHHS BaJIIOTHOTO JOXOAY B OaHKY.

OCHOBHI 3M1HHU B NOJAATKOBOMY 3aKOHOJJaBCTB1

BepxoBHa paja mpuiiHsIIa HU3KY 3MiH [0
[TomaTkOBOTO KOAEKCY Ta 1HIIMX 3aKOHPIaBUMUX
aKTIiB, AKI TEX NOYMHAIOTH IIATH 13 CIYHSA
2017 poky nicnst mianucanns [IpesuaenTom:

CraBka €IUHOTO TIOJATKY JJIs MiAMPUEMITIB [
rpynu Oyzie BCTaHOBJIEHA Y BIJICOTKAX J0 PO3MIpY
MPO’KUTKOBOTO MiHIMYMY JIJIsI ITpatie31aTHUuX 0cio,
BCTAHOBJICHOTO 3aKOHOM Ha | CI4HS 3BITHOTO POKY,
aMiHIMaIEHUH po3mip €CB Oyne po3paxoByBaTucs
BiJl MiHIMaJbHOT 3apOOITHOI IJIaTH 3a CTaBKOIO
22% 3 xoedimientom 0,5.

Ha cnpomeniii cuctemi A03BOJATH WPHU
PO3paxyHKOBI 3arajibHO1 KIUJIBKOCTI HaWMaHUX
0c10 He BpaxoBYBaTH MpaIliBHUKIB, SKI MPU3BaHI
Ha BIMCBKOBY ciyxOy mij yac MoOimi3zaiii, Ha
0COOJIMBHIA TIEPiO].
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HeraruBHa 3MiHa: OiIbIIe HISIKUX «CIUISTYUX
OOITiB» 3 HYyMTbOBUMH JeKIapartisMu. [liqnpuemiri
Ha 3arajJpHii CHUCTEMi OINMOAATKyBaHHS, SKi
HE BEIyTh MISUVIBHICTH a00 B TMEBHOMY MicCSIIl
IpaloBaIl B «MIHYC», 3000B’si3aHl OynyTh
CIUTaYyBaTH €JJMHUAMN COLliaTbHUN BHECOK HE HIKUYE
22% Bia MiHIMAJIBHOT 3apOOITHOT IUIATH.

CkacoByeTbcsi  meHciWHUU  30ip 13
BaJIFOTOOOMIHHUX ormepariiii B po3mipi 2%.

Haunbauk mnpomoBxuB n0 16 yepBHA
2017 poky BamOTHI OOMEXEHHS IIOJ0
000B’A3KOBOTO Mpojaxy 65% BaIOTHOI BUPYUKH.

Hogi craBku mogatkiB Ta 300piB uepe3 3aKoH
Ykpainu «IIpo nepxOromket Ha 2017 pik»

BepxoBaa Pana mpwiiasuia nep:kOromkeT Ha
2017 pik, B sIKOMy Ha BECh PIK BCTAHOBJIEHO
MiHIMaJIbHY 3apoOiTHY mJjaty y po3Mmipi
3 200 rpuBens. [1pu oMy pO3Mip MPOKUTKOBOTO
MIHIMyMY Ha OJHY 0c00y CKJIaJjaTuMe:

1 544 rpuBeHb (CiUeHb — KBITEHB);

1 624 rpuBeHb (TpaBeHb — JIUCTOMAN);

1 700 rpuBeHb (TpyAEHbD).

MinimanpHa 3apo0iTHa IUJ1aTa BCTAaHOBIIOE
po3mip €I ansa mignpuemiis II rpynu, a Takox
€CB s mianpuemItiB ycix rpyt. J{yis mianpuemiis
I rpynmu €I1 Oyzne BCTaHOBIIOBATUCH 3 PO3MIPY
MPOXKUTKOBOTO MIHIMYMY Y ciuHi(https://www.
imena.ua/blog/freelance-laws/). — 2017. — 3.01).

skskok

Baor nHa caiiti «Cyne0Ho-1opuanyecKkas ra3era»
IIpo aBTopa: Muspax Urops

Kak ocnopums wmpagh
6bINUCAHHBLI HA Mecme OCIAHOGKU

Bce mTpadsl, BeIMMCAaHHBIE COTPYIHUKAMHU
NaTpyJIbHOM MOJUMLMU HAa MECTE€ OCTAaHOBKH
TPAaHCIOPTHOTO CPEJICTBAa, MOTYT OBITh
OTMEHEHBI B Cy/I€ M3-3a HapyILUECHUS IPOLEAYPHI
paccmotrpenus nena. [Ipu sTom, abcomoTHO He
Ba)XKHO, OblT 11 caM (paxt Hapymenus [1J1/] nmn
HeT. OJTHO JIUIIB TO 0OCTOATENBCTBO, YTO MOJTULIHS
paccMoTpenia J1eJI0 Ha YJIULE - YK€ SABIAETCS
BECKMM OCHOBAHHEM JUIS MOJAa4u HCKa B CYI.
B sTO#1 cTarbe, M3BECTHBIN IOPUCT U TOJUTHK
Muspax Hropp, [OeTanbHO Pa3bsCHUT HOPMBI
3aKOHO/AATEIbCTBA OTHOCUTEIBHO COCTAaBJICHUS
HCKOBOTO 3asIBICHUS.

noauyuu,
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26 mas 2015 roga KoHCTUTYUMOHHBIN cyn
Vkpaunsl 3anpetun AW BoinuchiBaTh mtpadbl
Ha MecTe octaHoBku aBToMmoOuIsA. KCY ykazan,
YTO COCTABJICHHE MPOTOKOJIA M IOCTAHOBIICHMS
9TO JABE pa3Hble CTaJAMM AIMUHUCTPATUBHOIO
NpPOU3BOJCTBA MEXAY KOTOPBIMU JOJIKEH
ObITh BpeMeHHOW wuHTepBan. OXHOBpEeMEHHOE
BHIHECEHHE MPOTOKOJAa, a IOTOM cpa3y u
IIOCTaHOBJICHUS - SIBJISETCSI HAapyLIEHUEM HOPM
KVYnAIl, npaB rpaxaH, a moTomy, Takue mrpagbl
HE MOTYT CUMTATHCS 3aKOHHBIMHU.

Opnako, B mocnenyriiem, BepxopHas Pana
VYkpaunbl uameHuwia pegakuuio cT.258 KYnAIll
U IpeJocTaBWia NPaBO HOBBIM MAaTPYyJbHBIM
HOJHUIIEHCKUM BOOOIIE HE COCTABIISITH IPOTOKOJIBI
3a Hapywenue IIJ[JI, a cpa3y BBIHOCUTH
NOCTaHOBJIEHUS (IITpadbl) HA MECTEe OCTaHOBKH
aproMoOusisi. [Ipu 3TOM, HapoOIHbIE EMyTaThl HE
BHECIM U3MeHeHus B apyrue crarbu KYnAll uro
IPUBEJIO K HECOIIACOBAaHHOCTH HOBOM peNaKIUH
CT.258 10 OTHOIIEHUIO K IpYTruM cTarhsiM Koaekca,
KOTOPBIE PEIIAMEHTUPYIOT MPOLIECC PACCMOTPEHUS
nena. OTo U JaeT J1a3elKy BOAUTEISIM B CyJIE.

B pemenun KCVY or 26.05.2015 rosopurcs,
41O '"CIIOBOCHONYyYEHHsSI "Ha MiCIli BYMHEHHS
npaBornopymeHasa” 1 "3a MiCIeM Horo BYMHEHHS',
Kl MICTATBCS y cTarTsix 258, 276 Komekcy, MaroTh
pi3HE MLUIbOBE CHPSIMYBaHHS 1 PI3HUN IPaBOBUN
3MicT. "30Kpema, CIIOBOCTIONYYeHHS "'3a MiCIIeM HOro
BUMHEHHS'", 3aCTOCOBaHE y IIOJIOKEHHI YaCTUHHU
nepuioi crarti 276 Koxekcy, 3a sikoro "crnpasa 1mpo
aJIMIHICTPATUBHE MPABOMOPYLIECHHS PO3IISIIAETHCS 3a
MiCIIeM HOTO BUMHEHHS ', BKa3ye Ha MICTIC3HAXOKECHHS
Oprasy, ylOBHOBaKEHOTO 3aKOHOM PO3IISIIIATH CIIPABY
PO aIMIHICTPATUBHE PABOIIOPYIIIECHHS"

B w#eiHemne#t pemakuuu c1.258 KVYnAIl
roBopuTcs Tak: "[IpoTokon He CKIamaeThes y pasi
BYMHEHHS aJMiHICTPAaTUBHHUX IPABOINOPYIICHbD,
pO3IIIsia SIKUX BIAHECEHO [0 KOMIMETEeHIIi
HarmionansHoi nominii. Y Bunaakax, mepeadoadeHnx
YaCTHHAMM TMEpPUIOI0 Ta JPYroro IIi€l CTaTTi,
YIHOBHOBA)XEHUMHU OpraHamMu (I0CagoBUMU
oco0aMM) Ha MICI[I BUMHEHHS MPABONOPYIICHHS
BUHOCHUTHCS TOCTAaHOBA Yy CHpaBi MTpo
aJMIHICTpAaTUBHE MPABOMOPYIICHHS BiIAMOBITHO
10 BUMOT ctarTi 283 nporo Komekcy".

Urak, KCY pa3bsicHUII, 4TO CIOBOCOYETAHUE
"Ha MiCIll BUMHEHHS IpaBONOpYyIIeHHA" U "3a

MICIIEM HOTO BUMHEHHS'"' UMEIOT pa3HOE 3HAUCHUE.
[lepBoe 03HayaeT - Ha MecTe /i€ ObIJI0 COBEPIIEHO
Hapywmenue IIJ[J[, a BTopoe - MecTo rAe
PaCIOIOKEHO YIIPABICHUE NATPYJIBHON MOIULUN
TOTO HACEJICHHOTO MYHKTA, r1e ObUIO COBEPIIEHO
napymenue II/]J[. OOpamaem BHUMaHUE,
g10 cT.258 KVYnAIl 00s3p1BaeT marpyiabHOTO
MOJIMIIEICKOTO BBIHOCUTh IOCTAHOBIIEHUE
cornmacHo TpeboBanuit ¢T.283 KVYmAIL. 3OTto
KJIFOYEBOM MOMEHT.

B craree 283 KVnAIl yxkassiBaercs
cilenymwiiee: "pO3MISHYBIIM CIpaBy Mpo
aJIMiHICTpaTUBHE TPAaBOMOPYIICHHS, OpTaH
(mocamoBa o0coba) BUHOCUTH IOCTAHOBY IO
cupasi". Wrak, 4yT0OBl TOCTAaHOBIEHUE OBLIO
BBIHECEHO, COTPYIHMK IMOJIUIMU CHAaYasIa J0HKEH
paccMoTpeTh aMUHUCTPATUBHOE A0 (M3yYUTh
0Ka3aTenbCTBa, IMOKa3aHUsS CBUJETEJCH,
MOSICHEHHS] OOBHUHSIEMOTO, IOKYMEHTHI, TTO3HUIIHIO
anBokata u T.71). [locTaHOBIIEHHE HE MOXKET OBIThH
BBIHECEHO 0€3 pacCMOTpPEHMs, MHAue - TakKoe
MMOCTAHOBJICHUE OyIET CUYMTATHCS HE3aKOHHBIM.

A Temnepb IMIaBHbIN BOIIPOC - 7€ MOJMLIEHCKUMA
IomkeH paccmoTperh neno? B ¢1.276 KYnAIl
YepHbIM 10 OeJloMy HamMcaHo, 4To 'crpasa
npo aJMiHICTpaTHBHE MPaBOMOPYLICHHS
pPO3MIIAIa€ThCS 32 MICLIeM Horo BUMHEHHS.". A
KaK Mbl YyX€ BBIIIE€ yKa3aju, CIOBOCOYETAHUE
"3a MiclIleM HOTo BYMHEHHS'", COMIACHO PEIICHUIO
KCY, o3nauaer "MiCIe3HAXO/KCHHS OpTraHy,
YIOBHOBAKEHOT'O 3aKOHOM po3misiaaru cupasy'. To
€CTh, paccMaTpuBatrhes J1es10 o0 HapymeHnuu [1/1/]
MoxeT TOJIBKO B 3maHuu COOTBETCTBYIOIIETO
yIpaBJIeHUs NaTPYJIbHON MOJIHUIINH.

[TomyuaeTcst UHTEpEeCHAsI CUTYAIHsl: COTPYIHUK
MOJUIIUM MOXKET BBIMUCATh MOCTAHOBICHUE Ha
MeCTe OCTaHOBKHM aBTOMOOMIs1. Ho, monuneiickuii
HE MOXET BBINKCATh TOCTAaHOBIEHUE 0€3
paccMoTpeHus Jena. A Jelno paccMarpuBaTh
MOJIALEUCKUNA MOXET TOJBKO B YIPAaBJICHUHU
NoNHUIMH. Ecin e NoaMuencKui pacCMOTPUT AEN0
Ha JIOpOTe WJIM HE PACCMOTPHUT €ro BOOOIIIE - 3TO
Y €CTh CaMbIM TJIaBHBIM OCHOBAHUEM JIJIsl OTMEHBI
mrpada. DToH Na3eKol MOXKET IMOIb30BaThCS
KaX/Iblil BOJUTENIb BHE 3aBUCUMOCTH OT TOTO -
HAPYIIWJ OH UK HET.

HckoBoe 3asBICHHE HEO0O0X0IUMO
MOIU(PUIMPOBATH TOJ KOHKPETHOE JeJl0 C
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yKa3aHHEeM KOHKPETHBIX oOcTosiTenbcTB. Ecim
MOJMUENCKUN HE NPEAOCTABUII JOKA3ATEIILCTB
HapYIICHHSI, 9TO TAaK)Ke HEOOXOAMMO yKa3aTh B
ucke. OTCyTCTBHE 1OKA3aTEIbCTB - 3TO OTIEIBHOE
OCHOBaHUe 11 OTMeHbI Tpada. B coBokynmHocTH
- OTCYTCTBHE JI0KAa3aTEIbCTB M HapyIICHHE
IPOIEeTypbl PACCMOTPEHUS, SBISIOTCS OTIIMYHBIM
apryMEHTOM JUISl CYAbU YAOBJIETBOPHUTH HCK
MPOTUB MOJUIEHCKOTO.

Kak wu3BectHO, panee Hapomubie nemytarbl
Vkpaunbsl caenanu '"momapok" HaceIeHUIO.
C ocenu 2015 roma, 4ToOBI MOJATh UCK B CYI
NIPOTHB NPEACTABUTEIS BIACTH, HY)KHO 3aIJIaTUTh
0,4 pazmMepa MUHUMAITLHOM 3apaboTHOM T1aTkl. Ha
cerogHsi MuHUMaka cocrasiset 1450 rpu. Takum
obOpasoM - cyneOHbIil cOop paBeH 580 rpH. Drta
uudpa Oosee ueM B J1Ba pa3a MPEBbIIIACT OOBIYHBIN
mtpad 3a Hapymenue [1J1/] B pazmepe 255 rpH.
MHorue BOIUTENN OTKa3bIBAIOTCS 00paIiaThCs B
Cy/l IMEHHO M3-3a OTPOMHOTO0 cyineOHoro coopa.

OnHako, HE MHOTHE 3HAIOT, YTO CYACOHBIN
cOop 3a oTMeHy mTpadbl MONUINN TUIATUTH HE
HykHO. 23 auBaps 2015 roga IInenym Bricuiero
AJMHUHHCTPATHBHOTO Cylda YKpPauWHbl TPUHSI
ClIelyIoIIee pelIeHue:

"BiamoBigHO 1O YACTHHHW YETBEPTOi CTaTTI
288 Komekcy YkpaiHu Tpo aaMiHICTpaTHUBHI
npaBonopymenus (nami — KVYnAIl) oco0a,
gKa OCKapXuia TOCTaHOBY Yy CIHpaBi Mpo
a/IMIHICTPaTHBHE MPABOMOPYIICHHS, 3BIIIbHIETHCS
BiJl CIJIaTH ACPKABHOTO MUTA. .. [Ipumnuc yacTuHu
yetBeproi crarti 288 KYnAII He BcTynae B Koi3it0
3 MONTOKEeHHAMU cTatTi 5 3akony Ne 3674-V1, sikoro
BU3HAYEHO MUIBTH MO0 CIUIATH CYIOBOTO 300Dy,
OCKUIBKH KOJIO BUMOT 1 0Ci10, SIKi MaFOTh TaKI ILJIbIA
3a UM 3aKoHOM, He € BudepnHuM. Kpim Toro, y
IbOMY BUIAJIKy HEOOX1THO BUXOJUTH 3 TOTO, IIIO
HOpMHU YacTHHH deTBepToi crarti 288 KYnAIl e
crieliaTbHUMH HOPMaM# TOPIBHSHO 3 HOpMaMu
3akony 1mpo cymoBuii 30ip. OTxe, 32 IOJaHHS 10
CyIly aIMIHICTPaTHBHOTO TO30BY PO CKaCyBaHHS
MOCTAHOBU Yy CIIpaBi TpO aJIMiHICTpAaTHUBHE
NPaBOMOPYIICHHS, SKOK 0CO0y MPUTATHYTO
0 aJMIHICTPAaTHBHOI BIAMOBIAAJBHOCTI Ta
HAKJIQJICHO aIMIHICTPATUBHE CTATHEHHS Y BUTTISIIL
mrpady, CynoBuit 30ip HE CIUTAYYEThCS Y TIOPSIIKY
Ta po3Mipax, yCTaHOBJICHUX 3aKOHOM PO CYZIOBUI
36ip»".
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Takum o00pa3oM, BOAMTEISAM HYKHO HE
00sTCSA, @ CMEJIO M0/IaBaTh UCKU B Cy/ Ha HOBBIX
nonuieiickux 6e3 omiatel cygedHoro cbopa.
Koneuno, OpiBaeT Tak, 4To pailOHHBIE CYyJIbU HE
XOTAT BBINONHATH peuieHue [lnenyma BACY.
Ho, 310 He moBcemecTHas MpakTUKA U PELICHUS
paiicynoB 00 OTKa3e OTKPBIBATH MPOHM3BOJICTBO
MOTYT OBITh YCIIEIITHO OCIIOPEHBI B alEJUISIIMOHHOM
MHCTaHUUU. [T1aBHOE B ATOM Jiesie He C/IaBaThCs
u fgo0uBarbes cBoero. COTpyaIHUKH NaTpyabHOMN
MOJIMIIMM KaK pa3 M PACCUUTHIBAIOT HA TO, YTO
BOJUTEIH OyyT JICHUTHCS XOAUTH B CY/IbL.

JlanHas cxema JOJKHA OCTaHOBUTH O€3yMHOE
BBIHECEHUE MAaTPyJbHOW mnonuuuend mrpados
3a He3HauumTenbHble Hapymenusa I[IJ[J[. Ha
CETOAHAIIHUNA JI€Hb, MOJHIHUS IOJHOCTBIO
nosropsier ['AU, koropas B 2008-2009-M,
ycTpauBajia oOONaBel Ha BOAHWTENEH HaOuBas
KOJMYECTBO IITPa(oOB 3a MEIKHUE HAPYLICHUS.
Hanpumep - HapyiieHue npaBuil MapkoBKU. Taxast
nesTenbHOCTh AU BBI3Basia OrpOMHOE KOJIM4YECTBO
cyneOHbIx uckoB. [locne storo, TAU ycrokonmnacs.

HoBas ke mnarpyiapHas NOJMLUSA €IIEe HE
BKyCHJIa PaJOCTH OT OECKOHEUYHBIX CYAeOHBIX
npoueccoB. [To3uims TyT npocras - NOJIULIEUCKUNA
OTHMMAeT BpeMsl BOIUTENS 3a HE3HAYUTEIbHOE
Hapyenue 1111, 3HauuT u BonuTenb MOXKET OTHATh
y TOJMIIEHCKOrO BpeMsl 32 HapylIeHHE pELIeHUs
Koncturymonnoro cyaa u KYnAlIlL B mobom ciyuae,
NI0/IaBaTh WJIM HE I0/1aBaTh B CyJ - KayK/Iblid peraer
cam juts cedst. Muzpax Mrops Jiniib JaeT MHCTPYMEHT
3allIMThl CBOMX TpaB. A 3alllMIIATh WIA HET - 3TO
yXKe JIMuHoe 7eno aBromoowmuctoB(http:/sud.ua/
blog/2017/01/03/99107-kak-osporit-shtraf-politsii-
vipisannij-na-meste-ostanovki). — 2017. — 3.01).

skeskok

Buior Ha caiiti «CyneOHO-I0puANYeCcKas ra3eTay
IIpo aBTopa: Mutpromus JIMutpuii

Ocnosanusa 00xcanoeanus peuwieHus o
3aKpblMuU y20106H020 RPOU3EO0CEA

B 4.2 ct. 9 VIIK YkpauHsl npeaycMOTPEHO, YTO
MPOKYPOP, PYKOBOJUTENH OpraHa J10CYyAeOHOTO
paccienoBaHus, clieqoBaTelib  00s3aHBI
BCECTOPOHHE, MOJIHO U 0OBEKTUBHO HUCCIIEI0BATh
00CTOsATEBCTBA YTOJOBHOIO IPOU3BOJCTBA,
BBISIBUTH KaK T€ OOCTOATENbCTBA, KOTOpbIE
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M300JIMYAIOT, TAK ¥ OTIPAB/IBIBAIOT 10/I03PEBAEMOT0,
0OBHUHSEMOTI0, a TaKXKe 00CTOSATEILCTBA, KOTOPhIE
CMSTYalT WM OTATOLIAIOT €ro Haka3zaHue,
NpEeIOCTaBUTh MM HaJJIEKAILYK MPaBOBYIO
OLICHKY U 00eCHeuuTh NPHUHSATHE 3aKOHHBIX U
HENPEB3ATHIX MPOIECCYaTbHBIX PELICHUH.

Kpome Toro, crnegoBartenb, HpPOKYypop,
CJIEZICTBEHHBIN Cy/ibsl, Cy/l 10 CBOEMY BHYTPEHHEMY
yOeXJ1eHUI0, KOTOPOE OCHOBBIBaeTCA Ha
BCECTOPOHHEM, IOJHOM M OEeCHpUCTPaCTHOM
UCCIIEJIOBAHUH BCEX OOCTOSITENBCTB YTOJOBHOTO
IPOMU3BOJCTBA, PYKOBOJACTBYSICh 3aKOHOM,
OIICHUBAIOT KaXKJI0€ J0Ka3aTeJIbCTBO C TOYKH
3p€HUsl  OTHOCHUMOCTH, JONYCTHUMOCTH,
JIOCTOBEPHOCTH, a COBOKYIHOCTH COOpaHHBIX
JI0Ka3aTeNIbCTB - C TOUKH 3PEHUs JOCTATOUHOCTH
Y B3aUMOCBSI3U JUIsl IPUHSITHUS COOTBETCTBYIOLIETO
npoueccyanbHoro pemenus (4 .1 cr.94 VIIK
YKpauHsl).

OOcTosTenbcTBa, KOTOPBIE  HOJJIEkKAT
JIOKa3bIBAHUIO B YTOJOBHOM IPOMU3BOJCTBE,
onpenensaoTca B cT. 91 VIIK VYkpaunsl, a no
YrOJIOBHBIX IPOM3BOACTBAX B OTHOLIEHUH
HECOBEPIICHHOJIETHUX TaKXe JOMOJHUTEIHHO
NOJJIeKaT YCTAHOBIEHUIO OOCTOATENbCTBA,
3akpermieHHbIe B CT. 485 VIIK Ykpaunsl.

Taxxe cienyetr oOpaTuTh BHUMaHUE Ha CT. 284
VIIK VYkpaunsl, rae onpeaesieHbl OCHOBAaHUS U
HOPSA0K IPEKPAILEHHUs YTOJIOBHOTO POU3BO/ICTBA,
a TaKoke 00’KaJIOBaHUS TAKOTO PEIICHHS.

B wactHOoCcTH, B cooTBeTcTBUM ¢ 1. 1 4. 1
cT. 284 VIIK VkpaunHbl NpPUHATHE pEUICHUS
O 3aKpbITUM YrOJOBHOTO MPOM3BOJACTBA
BO3MOXHO JIMIIb IIOCJIE BCECTOPOHHETO,
IIOJIHOTO M HENPEIB3ATOr0 HCCIENO0BAaHUS BCEX
00CTOSITENIbCTB YrOJIOBHOTO MPOU3BOACTBA M
HEIMOCPEICTBEHHOI0 HCCIEIOBaHUA U OLIEHKHU
cle0BaTesneM, MPOKYPOPOM IOKA3aHUM, BEIIEH U
JIOKYMEHTOB, KaCalollMXCcs 3TOT0 MPOU3BOCTBA, B
UX COBOKYMHOCTH.

ITonoxenus . 3 4. 1 ct. 303 mwu. 1 ct. 304
VIIK YkpauHsl AatOT MpaBo 3asBUTEIIO M10ATH B
cyn kanno0y Ha peleHue CIeI0BaTeNs O 3aKPbITHI
YTOJIOBHOTO IPOU3BOACTBA B TeueHue 10 nHel ¢
MOMEHTA TOJIy4E€HHUsI I0CTAHOBJICHHUS.

Kak cienyer u3 aHamms3a HOPM yTOJIOBHOTO
IPOLECCYaIbHOTO 3aKOHA, BO BpeMs 10CyAeOHOTO
pacciaenoBaHus ~ 00A3aTENbHO  JOJKHBI

OBITh COOJIIOZICHBl MPUHIUIBI TOJHOTHI H
00OBEKTUBHOCTHU, SBJISIONIUECS OICHOYHBIMH
noHatusiMmu. llpemocTaBisis cocTaBISIOLIHE
OLIEHKU JI0Ka3aTelbCTB B TIPOU3BOJICTBE,
3aKOHOJATeNb, MEXAY TeM, OCTaBJIieT 3a
ciegoBareneM (MPOKYpPOPOM WU CYAbEi)
BO3MOXHOCTb HPUHATHUS (MJIM HEIPUHITHS)
pelieHusl 0 HAJIMYUU OCHOBAHUU JIJISl 3aKPBITHS
YTOJIOBHOTO MTPOU3BOJICTBA.

NMmeHHO mO3TOMYy, HMMEIOT MECTO Ciydau
VIOBJIETBOPEHUSI JKajo0 Ha IMOCTaHOBJICHHE
CJIEIOBATEIIS O 3aKPBITUH YTOJIOBHOTO TIPOU3BOJICTBA
B CBS3U C HEMOJHOTOW M HEOOBEKTHBHOCTHIO
nocynebHoro paccienoBanus. Tak, Hampumep,
CIENCTBEHHBIM  Ccyabsi  BO3HECEHCKOTO
roppaifonnoro cyaa HuxomaeBckoit obnacTu
CBOMM TOCTaHOBJIeHUEM OT 3 aBrycrta 2015 roga
(mermo Ne 473 /2938 / 15 - K) yIoBIETBOPHII KAIO0Y
3asButTensa Il. Ha mocTaHOBIEHHE clieOBaTeNs
CO Boznecenckoro 'O YMBJ/I T. ot 24 anpens
2015 o 3akppITHHM YTOJOBHOTO IIPOU3BOJICTBA.

OO0OCHOBBIBasI CBOE PEIICHUE, CYIbSI OTMETHI,
YTO TIPU 3aKPBITUH YTOJOBHOTO IMPOU3BOJICTBA
clieoBaTeJIeM TMPU 3aKPBITUU YTOJOBHOTO
MIPOU3BOICTBA HE BHITIOJIHEHBI TpeOoBaHus CT. 91
VIIK YkpanHsl.

[lonHoe BcecTOpoHHEe H OOBEKTUBHOE
paccliefoBaHME YTOJOBHOTO IPOU3BOJCTBA
caenoBarenem CO Bosnecenckoro 'O YMBJI
JICUTEHAaHTOM MHJIMLOUK 1. HE TpPOBEIEHa, HE
UCIIOJTHEH BO3MOXKEH KOMIUJIEKC CJIEJICTBEHHBIX
JEUCTBUI O YTOJOBHBIM MTPOU3BOICTBOM B BHUJIE
BPEMEHHOTO JOCTyNa K BemaM u WHGOpMaIuu
Vopasnenus IlencuonHoro ¢onaa YKpauHsl,
l'ocynapcTBeHHOW HAJIOrOBOW MHCIEKLUH,
OAO «II» , He mpoBeaeHb HEOOXOAUMBbIE
CyneOHO OyXTaJTepCKUE IKCIEPTHU3bI, YTO JACT
CJIEICTBEHHOMY CY/Ib€ OCHOBAHUS [JII OTMEHBI
MOCTAHOBIICHUS ClieoBarenss OoT 24 ampens
2015 0 3aKpbITUH YTOJIOBHOTO POU3BOJCTBA.

3aciyxXuBaeT BHUMAaHHUS peuieHue
CJIEZICTBEHHOTO CY/IbM POBEHCKOTO rOpoickoro cyaa
PoBenckoii obmactu ot 9 utons 2015 roga (meno
Ne 569 /7602 / 15 - k) KOTOPO# yIOBIIETBOPEHA
xkamoba OTKPBITOrOo aKIMOHEPHOTO OOIIecTBa
«bank« ®unancsl U KpeauT» Ha MOCTaHOBJICHUE
clienoBaTedss O 3aKPBITUM  YTOJOBHOTO
npous3BojicTBa. Tak, CylOM YCTaHOBJIEHO: U3
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MaTepHalioB YrOJIOBHOTO MPOU3BOJICTBA CIIEAYET,
4TO ClleloBaTesieM J0Cyae0HOE pacciel0BaHue
NPOBEACHO MMOBEPXHOCTHO, 0€3 BBISICHEHUS
BCEX OOCTOSTENHCTB, MMEIOIINX CYIIECTBEHHOE
3Hau€HHe Il yTOJIOBHOTO MTPOU3BOJICTBA.

[Ipy mpuUHATHU peuIeHHs CleAoBaTeIeM O
3aKpBITUM YTOJIOBHOIO IPOW3BOJICTBA B MOJHOMN
Mepe B IOCTaHOBJICHUUM HE YKa3aHO, KaKue
00CTOATENHCTBA OBLITN YCTAHOBIIEHBI 10CYACOHBIM
paccienoBanueM. B wacTtHOCTH, ¢ Ha3BaHHOTO
BBIILIE TIOCTAHOBJIEHUS HE ClEAyeT Kakue
MOKa3aHUs PEI0CTABUII CIIEIOBATEIIO TPasKIaHUH
/1., B OTHOIIEHUHU KOTOPOTO 3aKPBITO YTOJOBHOE
MNPOU3BOJICTBO MPH OTCYTCTBUM B JIEHCTBUAX
MOCJIETHETO COCTaBa yrOJOBHOTO MPECTYIUICHMS.

Takxke B NOCTAHOBIEHHWM HE YyKa3aHO, Ha
KaKue JIOKYMEHTHI (JI0Ka3aTelbCTBa) CChLIAECTCS
ClIeIoBaTeIbh yKa3bIBas, 4YTO aBTOMOOWIIbL MapKu
«Scania» He ABIAETCS MPEIMETOM YTOJIOBHOTO
IPECTYIUIEHUS, IIPEeLyCMOTpeHHOro 4.l ct. 388
VK Vkpaunsl.

B Ha3BaHHOM mpoleCCyalbHOM JOKYMEHTE
ClIeZIoBaTeIs OCIIEAHNI HE CChUTAeTCS HU Ha OTHO
CJIEJICTBEHHOE JIEWCTBUE, IPOBEIEHHOE UM, KaK Ha
JI0Ka3aTeNIbCTBO, KOTOPOE MOT ObI OIPOBEPIaTh, YTO
B JEUCTBUX /. OTCYTCTBYET COCTaB YroJ0BHOTO
MpEeCTYIUIEHUsI NpeaycMoTpeHHoro ¢t 388, 190
VK Vkpaunsl.

bonee TOro, mo MHEHHIO CyabH, OpraHa
JNOCyIeOHOTO paccieOBaHUsS HE0O0X0IUMO
YCTAHOBUTD, TJ€ HAXOJUTCA Ha3BaHHOE OaHKOM
3aJI0r0OBO€ MMYUIECTBO, M TOJBKO IOCIE 3TOTO
HEOOX0IMMO MPUHUMATH PEUICHUE O HATWINH HITH
OTCYTCTBUU B AeHCTBUSAX . (Ipyrux Npu4yacTHBIX
JIMI]) COCTaBa MPECTYIUICHUS, MTPEyCMOTPEHHBIX
ct 190, 388 YK Ykpaussl.

Hrtak, BO Bpemsi MPOBEACHHS AOCYIEOHOTO

pacciefoBaHMsl  CJIEOBATENI0 HEOO0XOIAUMO
NPpUHATH BO BHUMAaHHUE  M3JIOKCHHBIC
B IIOCTAaHOBJICHHHU CJIEIOBATENsl  CyAbH

00CTOATENHCTBA, MPEAOCTABUTH UM HAJICKAITYIO
OIICHKY U TNPUHATH 3aKOHHOE€ M 000CHOBaHHOE
pelIeHue B MPOU3BOACTBE.

Ucxons W3 M3JI0KEHHOTO, BO3MOXKHO
KOHCTAaTUPOBaTh, YTO YyCTAHOBJIEHUE U
HCCIIENOBAHUE OOBEKTUBHBIX OOCTOSATEILCTB
YTOJOBHOTO MMPOU3BOJCTBA SIBISIETCS
HEOThEMJIEMOH COCTAaBHOW 0OOCHOBAHHOCTH
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OPUHATHS PEIUICHUS O 3aKPBITHH YTOJOBHOTO
NPOHM3BOJCTBA, HeCcOoONIoaeHHUE xKe
yKa3aHHOTO TpeOOBaHUs 3aKOHA TPHUBEIAET K
OTMEHE TaKOro pEeIIeHUs W BO300OHOBJICHHH
nocynedunoro  pacciaenoBanus(http://sud.
ua/blog/2017/01/06/93597-osnovaniya-
obzhalovaniya-resheniya-o-zakritii-ygolovnogo-
proizvodstva). — 2017. — 6.01).

skskosk

Bbuior Ha caiiTi «IHTeJIeKTyaJIbHA BJIACHICTH
IIpo aBtopa: IBan /laxHO, I-p €KOH. Hayk,
npodecop, naTeHTo3HaBelb, M. Kui

Inmenexmyanvha énacnicms i wiuzogpenis

[Tomix kuur, ki g npuBiz 1995 poky 31 CIIIA
TTiCIIs 3aKiIHYEHHS MOTO TPUMICSYHOTO CTa)KyBaHHS
AK JeKaHa (pakynpTeTy mpaBHMYMX Hayk Kueso-
MorustHCbKO1 akaieMii Ha YOTUPHOX FOPUIMIHUX
¢akynsrerax CHIA, Oyna i onHa, y sKii mucanocs:
«BuBuYeHHS KomipaiTy Haragye co00K0 BUBUCHHS
mm3oppenii». Ilo-Hamomy «xomipaity — 1€
aBTOPCHKE IMPaBO, a MOHATTA «IHTEJIEKTyalbHa
BJIACHICTBY Y HAC OXOILTIOE TPOMHUCIIOBY BIIACHICTb,
aBTOPCHKE NPaBO, CyMIXKHI IpaBa.

[HTENeKTyanTbHOIO BJIACHICTIO S OMIKYHOCS
3 1977 poxy. Hammcap Garato KHHUT MpoO Hed,
3akiHuuB lleHTpanbHUM 1HCTUTYT MiJABUIICHHS
kBauTi(pikarii KepiBHUX MPAIiBHUKIB 1 CIICIIIAJIICTIB
HapOJHOT0 TOCHOJApPCTBa y Taily3l HaTeHTHOI
po6otu. MeHi mNpHUCBOEHO KBajidikamilo —
naTeHTo3HaBelb. [lopoky B YkpaiHi KiJIBKICTh
TaKWX MaTEeHTO3HABI[IB HEYXUIHHO CKOPOUYETHCSI.
[lepecensitorbest B iHImIMNA cBIT. Tpuui OyB
ekcrieprom BepxosHoro Cyny YPCP, skuii 3a
MEepHIOo0 1HCTAHIIEI0 PO3MISLAAB CHOPH TPO
BUILIATY aBTOPCHKOT BUHATOPO/IU, O€3:114 pa3iB OyB
€KCIIEPTOM Y THICTIINX Cyaax.

VY cdepi iHTEneKTyalbHOI BIACHOCTI S —
HE HOBAYOK, TOMY BBa)XXal MHU30(QPEHIEI0
yeprosi cmpodu dYeproBoro pedopmMyBaHHI
OXOpPOHHU 1HTENEKTyalbHOI BJIACHOCTI B YKpaiHi.
CrBoproeThes Umro3is peopmu. Sk kaxyTh: «Hum
OM TUTS HE TIINWIOCS, a0K HE IIaKaIoy.

1992 poky nons MeHe 3akuHyJa Ha Mocaay
HaYaJIbHUKA YIPaBIiHHS eKOHOMIKH IIPOMHUCIIOBOT
BiacHOCTI Jlepknarenty Ykpainu. 3 THX 4aciB e
BIJTOMCTBO KiJIbKa pa3iB 3MIHIOBAJIO CBOIO HAa3BY i
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nignopsakoBaHicTe. HuHi cTBoproeTbest «Hartio-
HaJlbHUH OpraH I1HTEJIEKTyaJdbHOI BIIACHOCTI
VYkpainn». Uu momgymanu Ti, XTO MPHUIyMaB TaKy
Ha3By, SK «OpraH» NEPeKJIacCTH aHTIIHCHKOIO
MOBOIO, 1100 3 HBOrO HE CMISJIMCS aHIJIO-
CaKCOHCBHK1 KypH? 3a paJsHCHKHUX 4YaciB YJICHIB
[onit6ropo LIK KITPC y MockBi BO3WIIM pO3KiNIHI
aBTOMOO1T, — cmouarky «Yaiika», a motim —
«3ull». Y Hapoai 1i aBTOMOO1TI Ha3UBaIUCS
«4JIEHOBO3M». 3 THX YaciB pPO3YMHILIUM
CYCHIBCTBO HE cTajno. Huni 3’ siBUBCS «opram». A
x10a BiJICOXHYB OU SI3UK, KO 11eii opraH Ha3BajIu
BCIM 3pO3YyMUIMM CIIOBOM «ATeHTCTBO». Lle —
rapHe 1 MUPOKE 3a 3HAYCHHSIM aHIJIIHCHKE CIIOBO.
Te, mo y Hac HazuBaioTh «L[PY» (LlenTpanbue
PO3BiyBaJibHE YIPABIIHHS ), aHTIIIHCHKOI MOBOIO
3ByunTh sk «Central Intelligence Agency» (CIA).
B anrmoMoBHOMY 3By4YaHHI «yHpaBIiHHAMY 1 HE
naxHe.

TpuBalOTh MIAKUIUMOBI irpu, Kyau O
NpUYETIUTH 1€l «opran». A Horo HiKyau
He TOTPiOHO dimIsATH, el opraH Mae OyTH
MaKCHUMAaJIbHO TE€XHOKPAaTHUYHUM, AaroJITUYHUM
1 TIOBHICTIO HE3aJIe)KHUM B1J MOJITHUKIB, MapTii
1 ¢pakmiii. HaBiTe Bin Hapaema Hanii CaByenko,
HE KaXydH BXe mpo Jigepa PagukanpHOi maprii
Onera Jlsmka. Moro moBMHHI OdONIOBATH He
BUITAJIKOBI JIFOH, a (DaxiBIll 3 MATEHTHOIO OCBITOIO,
HOPMAaJIbHUM 3HAHHSM aHIJIIChKOT MOBH (00 11e —
MOBa MIKHAPOJTHOTO CITUIKYBaHHSI, HEIO TOBOPSITH
1 ¢panIry3u, HiMII, icaHii) Ta iH. KepiBHUIITBO
«OpraHy» Ma€ 00MpaTUCS TAEMHUM TOJI0CYBaHHSIM
y paMKax KOHKYpPCY. 3Ja€ThCS, MO0 MPOIIAPOK
NMAaTeHTHUX MOBIPEHUX Ha HUHINIHBOMY eTarli
€ HahOIIpII BAAIUM B YKpaiHi CepelloBHILEM
Juisl TojocyBaHHs. [laTeHTHI MOBipeHi — e He
BHIIAIKOBI JIFOJIA, BOHU YITKO 3HAIOTH «XTO € XTOY.
BcinarenTHi moBipeHi € Mi>k COO010 KOHKYPEHTaMH,
TOMY SIKMMCh yHEpeIKeHHH CHUIbHUI HacTym
Ha TIJPUB OXOPOHU IHTEIEKTYya bHOI BIACHOCTI
BUKJIIOUA€ThCsl B3araji. Bonu BOomiBawoTh 3a
SKICHY OXOPOHY IHTEJIEKTyaJbHOI BIACHOCTI, 060
ne — ixuiit xiid Ta me i 3 maciom. B VYkpaini
HUHI MMTATEHTHUX MOBIPEHUX — JIECh 3 MIBTUCSYI.
Bcim iM pot He 3aTynum i 1ie — qo0pe, amke 1e
cripusie TipozopocTi. Jlo BUOOpIB KEepiBHHUIITBA
«Opra”y» CIij] TOIyCKaTy MaTeHTHUX TOBIPCHHUX,
SKi MalTh MIOHAWMEHIIE JBO-TPUPIYHUN

JOCBIJl AISUTBHOCTI MAaTEHTHUX MoOBipeHUX. Taka
nepecTopora € CIYIIHOW IS MPOTH/Il HATUTUBY
710 JaB TMATEHTHHUX MOBIPEHUX IEpe]l YeProBUMHU
BHOOpaMU KEPIBHUIITBA KOPTaHY».

Bapro mie pa3 yBakHO BUBUHUTH BHUMOTHU JI0
MaTeHTHUX TIOBIPEHUX Y TMEpeJOBUX KpaiHax
Ta TPAKTUKY MiSUTBHOCTI TOBIPEHHX, BUKUHYTH
TeTh KpUTEPii, SKi 3’ IBUIIKCS I1I€ TOMI, KOJIH TIPO
[HTepHeT Ta 1HII1 3ac00M KOMYHIKAIIil HIXTO HE YyB.
[ToBipeHuii — 11e He MOTITUYHUM J1sT4 1 HE Iep>KaBHUIN
CITy>KOOBEITh, TOMY IICH3 OCUIOCTI UM TPOMAJISTHCTBA
noTpiOHO 3acTOCOBYBaTH po3yMHO. IlaTeHTHi
NOBIpeH1 MOXKYTh OyTH HalMaHUMHU TPAIliBHUKAMH
i ¢ismynuMu ocobOamu-mignpuemisiMu. B
MEPIIOMY BHUIAJKY BOHU OTPUMYIOTH IUIaTHIO Bif
CBOIX pOOOTOMABIIIB BIAMOBIIHO 10 TPYAOBOTO
3aKOHOJIABCTBA, a Y APYTOMY — JIOXOAU SIK (pi3uyH1
ocobu-mignpuemi. IlareHTHI MOBIpEeHI MOXYTbH
OyTH OIHOYACHO SIK HaiMaHWMH TIpalliBHUKAMH,
Tak 1 QI3UIHUMHA 0COOAMU-TIIANIPUEMIIIMHU.
OnonarkyBaHHs iX BiI0yBa€ThCs 3 ypaxyBaHHIM
nux o6ox oOcraBuH. He cnix 3aboponsitu
NAaTeHTHUM TOBIPEHMM OIIKyBaTucs i1 O6i3HECOM,
SAKUWH HE HIKOAUTH iX MpodeciiiHiil IisIbHOCTI.
Yomy noBipeHuii Ta HOTo CiM st MyCSTh TOJIOyBaTH
BIIPOJIOBXK TIEPIOJIiB, KOJIH y TMOBIPEHOTO BIJACYTHI
3aMOBJIEHHS KJIIEHTIB Ha Horo mociuyru y cdepi
IHTENIEKTyaJIbHOI BIACHOCTI?

VY aHrmo-cakciB MPEACTaBHUK y CIpaBax
IHTEJIEKTyalbHOi  BJIAaCHOCTI  CKOPOYEHO
Ha3UBAETHCA «patent attorney», a y HaC «IaTeHTHUI
noBipeHuit». | y HUX, 1 y Hac CIOBO «MATEHTHUI»
€ 3BY)KEHUM, 0O IIi JIOIU OMIKYIOTHCS HE JIWIIE
nareHTamu. [Ipononyro CKOpoueHO O3HAYATH iX Y
HaC Y Ha3MBHOMY B1JIMIHKY «aTOpHI» (pOCIHCHKOIO
MOBOIO — «aTTOPHUI).

[lepearecraris moTpiOHa Isi HEAKTHUBHUX
NaTeHTHUX MOBIPEHUX. THX NaTEHTHUX MTOBIPEHHUX,
SKI TMOCTIHHO BHKOHYIOTH CBOi OOOB’A3KH, HE
BapTO MEPEaTeCTOBYBATH: BOHHU 1 TaK 3HAXOSATHCS
y «dopmiy». [laTeHTHHX MOBIpEHUX HE CIIA BCIX
IIOTOJIOBHO 3araHsaTd B AcoIlaIif0 MaTeHTHUX
noBipeHux. Taka Acoriailis — 11e He CTaIlIHChKUI
konroctl. YnencTBo B Acomiarii — 100poBiIbHE.

PunkoBa exoHOMika HeMoOxiauBa 0e3
KOHKYPEHIIi1, MOBIpEH1 MaloTh MK COO0I0 YECHO
KOHKYpyBaTH. byap-sKi 3MOBM MpO I[iHM Ha
MOCITYTH Y1 IO/ PUHKIB MOCIYT — 3a00POHEH.
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He 3aiiBe monuMBUTHUCS 1 HA CYIOBI acCHEKTH
IHTETIeKTyalIbHOI BIacHOCTi. He MoXkHa tormyckaru
00, HaNpUKIaI, 32 PO3B’SA3aHHIM CHOPY PO
BUKOPUCTAHHS JIBOMA MiAIPUEMIIIMU TOBAPHOTO
3HaKa Ha YXXrOpOJChKOMY 0a3api BOHU iXaJlH JI0
Kuepa. MoBuarpb Hatii peopMaTopu 1 Mpo Takui
TPEH[I, [0 HaObKUpae MOIIMPEHHS, K MEIialis.

Crucno npo «Harnsnoy pany HarionansHoro
areHTCTBa YKpaiHM 3 IHTENIEKTYaIbHOI BIACHOCTI».

OuinpHMKOM 11 3a IMOCaaA0K € ToJIOBa
MapIaMEHTCHKOTO KOMITETY 3 MPAaBOBOI MOJITHKU
(a0o0 xToch 3 Horo 3actymHukiB). llepmum
3aCTYIIHMKOM TOJIOBH € 3a T0CAJ0I0 MIHICTp
KaGinery MinicTpiB (abo ocoba, memeroBaHa
HUM). 3aCTyIIHUKaMHM TOJIOBH € NPEACTAaBHUK
HaykoBo-70CIiTHOTO IHCTUTYTY 1HTEIEKTYadIbHOI
BiacHocTi HaiionanbHOT akagemii MpaBOBHUX HayK
VYkpainu i npeAcTaBHUK [HCTUTYTY 3aKOHO/IaBCTBA
Bepxosnoi Pagu Ykpainu.

I[To oxHOMY mpeACTaBHUKY JAEIEryIOTh:
MinicrepctBo toctuiii Ykpainu; MiHic-epcTBO
€KOHOMIYHOTO PO3BUTKY 1 TOpriBii YKpainw;
dickanpHa cimyk0a YKpaiHu; — MHUTHa CIy)0a
VYkpainu; Acomiauig npaBHUKIB Ykpainu; Coro3
opucTiB Ykpainu; — HaiionanbHa acormiaiis
anBokariB Ykpainu; Criyika agBoKariB YKpaiHw,
— Ha-mionanpHa akajeMiss Hayk YKpaiHu; —
Ha-mioHanpHa akajaemisi arpapHUX HayK YKpaiHW,
HarmionansHa akaiemis me1aroriyHux HayK YKpaiau;
HarionanpHa akaieMisi METUYHUX HayK YKpaiHU;—
Hario-HaneHuii yniBepcureT «Oniechka opuandHa
akazemisi» [HCTUTYT iHTENeKTyalIbHOI BITaCHOCTI;—
Bceykpainceka Acomiartist [TarenT-aux [ToBipenux,
HAayKOBO-IIPAKTUYHUN KypHaJl «IHTeneKTyaibHa
BJIACHICTh B YKpaiHi»; «lOpuanyna raszera»; —
«¥Opunmn-ueckas mpaktuka»; «lomoc Ykpainny,
— «YpsanoBuil Kyp’ep»;— «3akoH 1 OizHecy. Y
Harnsinosiit pani aie «MannaTtHa KoMicishy, sKa
niepeBipsie MOBHOBaKEHHS 1i wieHiB. HarsimoBa paja
Mae CeKpeTapsi, MOXKIIMBO, 115l IOCA/IA TIOEHYETHCS
3 mocajoro cekperaps Acormianii MaTeHTHUX
noBipeHux. Odic mae Oyt B IMPHUMIIIECHHI, 110
OXOPOHSETHCS, ae AOCTAaTHHO JOCTYITHOMY JIJIst
BiaBimyBauiB. [lonoxkenns npo «HarmsmgoBy pamy»
3aTBEPKY€EThCs mocTaHoBOKO Kabinety MiHicTpiB
VYkpainu.

@daxiBIsIM BijoMa BIJAMIHHICTH 300piB Bij
muTa. Bke unMano pokiB Halra MaTeHTHa Biaja
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OTpUMYE BiJ 3asiBHUKIB caMe 300pH, a HE MHTO.
Mindiny, gk ¢Qickamy, XoTuiocs 0 «HaAKJIACTH
Jarmy», SKIO 1 He Ha BCi 300pH, TO Xxo4ya 0 Ha ix
4acTUHY, TOOTO 3abupartu rpomii B OromkeT. A
BiH — O6e310HHM. HeoOXiqHO yBa)KHO TIPOBECTH
ayUT 1 MOJUBUTHUCS, SIKI KOIITH BXKE OJIeprKaH1
1 Ha 1m0 BUKopucTaHi. [1i103proto, MO y IeKoTo,
a To i y OararboX, MOXe BUSIBUTHUCS] «PUIIbIIE B
NyIIKYy», aJpKe TaKoro y Hac He TParuisieThCs,
100 nepeOyBartu 611 OararTs 1 HE HarpiTH PyKHu.
Butparu B «oprani» moBHHHI OyTH pO3yMHHMH,
SIKIIIO HAJIXO/KEHb OLIbIIE, HIXK MOTPiOHO, TO CIIiT
TITUTHUCS 3 HEIIACHOIO 1 O1HOI0 YKpaiHoto, a He
BUTpPAYaTH IPOIIIi HAa BUTPEOCHBKH.

Jlo peui, mopa moguBUTHCS 1 HA MUTHHKIB, BOHU
TEX OTPUMYIOTH 300pH, a He MuTo. IIpo 11e y Hac
MOBUaTh 1 30CEPEKYIOTh YBary Ha KOHTpaOaHi
Ta xabapax.

A KONH 1 SIK 3BUTHHSITH KEPIBHUIITBO «OPTaHy»?
A CKUIBKM TUIATUTH OYUTBHHKAM, Ta ¥ HE JIHIIE
OUlJIbHUKAM, 3a iX npauto? 3anuTaHb MOKH 110
3HAYHO OLIbIIE, HI’K BIANOBIAEH HA HUX.

KepiBHUIITBY «OpraHny» Ta 1HIITUM MOCAIOBIISIM
BapTO Oyso 6 3a00pOHUTH, HA Yac iX poOOTHU B
«oprasi» 1 MprHAWMHI OJTFH PiK Micys 1i 3aKiHUCHHS,
OyTu 3asBHUKaMH (CIiB3asiBHUKAMH) Ha 00’ €KTH
IPOMHCIIOBOT BIIACHOCTI, 1110 OAEPKYIOTh ITPABOBY
OXOpOHY. ABTOPCBKOTO IIpaBa Ha JITEpaTypHi,
XyZI0KHI Ta HAyKOBI TBOPH 1X HE MOYKHA ITO30aBIISTH,
00 Take MpaBO BHUHUKAE ABTOMATHYHO (HAKTOM
CTBOPEHHS BIAMOBIHOTO TBOPY.

He cnin Bmagatu y Biguail BiJ HaayMaHHX
npobnem. Hampukian, cTBepIKy€eThCs, IO TyKe
KETChKO HaM >KMBETHCS 3 OIVISIAY Ha BiJICYTHICTH
dbopMyIIOBaHHS MPO ACPKaBHY TMOJNITUKY Y
cepl OXOpPOHM I1HTENEKTYyaJIbHOI BIIACHOCTI.
Koro, okpiM YHHOBHHKIB, HEMIOKOITh BiJCYTHICTh
Takoro QopmyntoBanHA? S Maiike BIEBHEHUH,
1o Takoro gopmymntoBanHs Hemae B CIIIA, ane x
TaM € OXOPOHA IHTEJIEKTyalbHOI BIACHOCTI, SAKii
MH MOXEMO JIMIIE 3a31puTH. [3paine, sk KpaiHa
Mail’ke KOHTUHEHTAJIbHOI CUCTEMH IIPaBa, HE MA€
KOHCTHTYIIII SIK TaKoi, ajie )k BEPXOBEHCTBO IpaBa
(«rule of law») Tam — Ha HaNEXHiil BUCOTI 1 HIIIO
HE 3aBa)Ka€ HaBITh MIPE3UACHTY KpaiHU NOTPAITUTH
IO B’ SI3HULII.

VY Hac mo0nTh BECTH pO3MOBH PO a1AINTaLII0
3aKOHOJABCTBAa YKpaiHM JO 3aKOHOJABCTB
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Kpain €Bpocoro3y. Komu x y Hac mpobiemu
HAIITOBXYIOTHCS Ha BIJOMYl 1HTEpeCcH, TO
npo aganrarito 3a0yBaroTb. YoMych HE 4yTH,
mo0 caMe y THX YW IHIIUX acTeKTax OXOPOHHU
IHTEJIEKTyaIbHOI BIACHOCTI YKpaiHa BijicTana Bif
€Bpocor03y 1 1€ BiJCTaBaHHS MOTPIOHO HEraitHo
nomnati. MoxImBo, 11e i 100pe, 110 YKpaiHi € 3 Koro
OpaTu pUKIIaJ, a/KE BiIOMHIA BUCIIIB CTBEPIKYE:
«Bci Hartni 1ypHUIT TEPEKOHIIMBO CB1I4aTh, III0 MU
BCE I1I€ TyMa€eMO CBOEIO TOJIOBOIOY. .. (http://www.
intelvlas.com.ua/blog/anonim/intelektualna-
vlasnist-i-shyzofreniya). — 2017. — 3.01).

kokook

Buior Ha caiiTi «pravotoday.in.ua»
IIpo aBTOpa: E. A. Mopo30B afBokar (cyneoHas
3aIIuTa)

Ilooamkogi cnopu: nposedennsa 3ycmpiuHux
36ipOoK-8i0n06ioni eucnosxu /[OC

[npopmaniitHo-ananiTuyHe 3abe3meYeHHS
TisITBHOCTI  KOHTpodtounx opranis JOC,
K IIijcraBa Ui I[ONATKOBHUX 3000B’sg3aHb Ta
MPaBOBUX HACIAKIB JIJIs TIJIATHUKA TTOJIATKIB.

Biamosinuo mo crarri 71 TIK Iadopmartiiino-
aHajgiTH4YHe  3a0e3medYyeHHsS  TISIBHOCTI
KOHTPOJIFOIOYMX OpPTaHiB - KOMIUJIEKC 3aXOJIiB
moa0 300py, OMpAIOBaHHS Ta BUKOPUCTAHHS
iH(popmanii, HEOOXimHOT IS BUKOHAHHS
MOKJTaJICHUX HAa KOHTPOIIIOI0U1 OpraHy (PyHKIIIH.

3riiHO 3 MpUNKcamMu MiAnyHKTy 72.1.1 myHKTY
72.1 crarti 72 I1K myis inopMariiiHo-aHa i THYHOTO
3a0e3nmedeHHs JISUTbHOCTI  KOHTPOJIIOI0YOTO
OpraHy BHUKOPHCTOBYETHCS 1H(OpMaIlis, 10
HaJIiIIIa, 30KpeMa: BiJl MJIATHUKIB MOJAATKIB Ta
MOJATKOBHX areHTIB, 1110 MiCTUTHCS B IOAATKOBUX
JeKIapaisx, po3paxyHKax, IHIIUX 3BITHUX
JIOKYMEHTaXx; 10 MICTUTBHCS Y HaJJaHUX BEJTUKUMU
TUTATHUKAMHU TIOATKIB B €JIEKTPOHH1HM (OpMI KOTTISX
JOKYMEHTIB 3 OONIKY JOXOIIB, BUTPAT Ta 1HIINX
IMOKA3HHUKIB, ITOB'I3aHUX 13 BUSHAYECHHSIM 00'€KTIB
omoJaTKyBaHHs (MOJAaTKOBUX 3000B's3aHb),
NEePBUHHUX JIOKYMEHTax, $Ki BEIYThCA B
€JIEKTPOHHIN (OpMi, pericTpax OyXraaTepchbKoro
00iKYy, (hiHAaHCOBIM 3BITHOCTI, IHIIMX JOKYMEHTAX,
NOB'sI3aHKUX 3 OOYMCIICHHSM Ta CIUIATOIO MOJATKIB
1 300piB; Mpo (iHAHCOBO-TOCTIOAAPCHKI omepartii
IUIATHHUKIB TTOJATKIB.

3rigHo 3 myHkToMm 73.5 crarti 73 IIK 3 metoro
OTPUMaHHS MMOJIATKOBOI 1H(pOpMAaLIli KOHTPOJIOK0YI
OpraHy MaroTh MPABO MPOBOIUTH 3yCTPiUHI 3BIPKH
JaHUX CyO0'€KTIB rOCTIONAPIOBAHHS IIIOJI0 TJIATHUKA
MIOJATKIB.

3yCTpIYHOO 3BIPKOIO BBAYKAETHCS CITIBCTABICHHS
JaHUX TIEPBHUHHHUX OyXTalTEepPChbKUX Ta I1HIINX
JOKYMEHTIB Cy0'€KTa TOCIOJapIOBaHHS, IO
3IIHCHIOETHCST KOHTPOJTIOIOUMMHE OPTaHaMH 3 METOIO
TOKyMEHTAJILHOTO ITiATBEPHKEHHS TOCIIOAAPCHKIX
BIJTHOCHH 3 IJTATHUKOM TIO/IaTKiB Ta 300piB, a TAKOXK
HiATBEpKEHHS BITHOCHH, BHUJY, 00CSTY 1 SKOCTI
orepariiii Ta po3paxyHKiB, 10 31ACHIOBAIUCS MK
HUMH, JJIs 35ICYyBaHHSA X PEajJbHOCTI Ta TTOBHOTH
BiJTIOOpa)KeHHS B OOJTIKY IJIATHUKA TTOJIATKIB.

BAXIJIMBO: 3ycTpiuHi 3BipKH He €
nepeBipkaMu 1 TPOBOAATHCS B MOPSIKY,
Bu3HaueHoMy Kabinetom MiHicTpiB Ykpainu.

3a pesyipTaTaMW 3yCTPIYHHX 3BIPOK
CKJIQJAa€ThCsA AaKT, SIKUW HAJa€eTbCcs CyO'€KTy
TOCIIOAAPIOBAHHS Y ICCATUACHHUN TEPMiH.

MexaHi3M NpoBeNeHHsI OpraHaMu Jep>KaBHOT
MOJIATKOBOT CITY>KOH 3yCTPIYHHX 3BIPOK BU3HAUEHO
[TopsiakoM TpOBENEHHS OpraHamMH Jep>KaBHOT
MOJaTKOBOI CIyX0M 3yCTpPiYHHUX 3BIpOK,
3arBepKeHoro nmocraHoBoto KaGinety MiHicTpiB
VYkpainu Big 27 rpynns 2010 poxy Ne 1232.

3 METOI BMPOBAKCHHS €IMHOTO TOPSIKY
HAIpaBJICHHs 3alUTIB HA TPOBEACHHS 3yCTPIYHHUX
3BIpOK, a Takok OQOpMIICHHs, mepeaadl Ta
HAKOMMYEHHSI MarepialliB 3yCTPIYHUX 3BIpPOK
OpraHamu JIep>KaBHO1 OJATKOBOI CITy>KOU po3po0iieH1
MeTtonuuHi peKoMeH/allii, sIKi 3aTBepPKeHI HaKa30oM
Jlep>kaBHOT TIOIATKOBOT afMiHICTpaIlii YKpaiHu Bif
22 ksitHs 2011 poky Ne 236, 3rinHO 3 MiAIYHKTOM
4.4 mynkry 4 sxkux (y pemakiii, YnHHIA Ha dYac
BUHHMKHEHHSI CIIIPHUX BITHOCHH) Y pa3i BCTAHOBJICHHS
(axTiB, 110 HE JAIOTh 3MOT'Y TPOBECTU 3yCTPIUHY
3BIpKy CyO0'€KTa TOCMOJApIOBaHHS, 30KpeMa Yy
3B'SA3KYy 13 BCTAHOBJIEHHSIM BIJICYTHOCTI Cy0'ekTa
TOCIIO/IapIOBaHHsl Ta/ab0 HMOro mocajgoBuXx o0ci0
3a MICIIE3HaXOKEHHSIM (ITOJATKOBOIO apecoro),
BIIMTOBITAJIBHUM IT1IPO3/ILUT HE TTI3HIIIIE IBOX POOOUHX
TTHIB BiJl JaTW HAJXODKCHHS 3Ty CKJIAJIA€ aKT
PO HEMOXKJIMBICTH TIPOBEJCHHS 3yCTPIYHOI 3BIPKH
Cy0'eKTa rocrofaproBaHHs <...>.

[Ipy monmamemomy 3anmydeHHi cy0'ekra
rocrogaproBaHHs (mocagoBux ocid cy0'exra
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rOCTIOJIapIOBAaHHs) 10 MPOBEJAEHHS 3YyCTPI4HOL
3BIpKM BIANOBIAAJBHUN MIAPO3J1T OpraHy
Jep>KaBHOI TOAATKOBOI CiIyXO0u 3abe3mneuye
IPOBEIEHHS TAaKO1 3BIPKH.

BAXIJIMBO: Anani3 3a3HauYeHUX HOPM TIpaBa
Jla€ TIJICTaBU ISl BUCHOBKY, IO aKT, SKUU €
BIIOOpaXEHHSIM Jili TPAIIBHUKIB IOJAATKOBUX
OprasiB, a Tak camMO BHCHOBKH, II[O 3a3HAuY€HI B
TaKOMY aKTi HE TOPOJKYIOTh ITPAaBOBUX HACIIJIKIB
JUIS TJaTHUKA TOJAaTKIB 1, BIAMOBIJAHO, HE
MOPYUIYIOTh HOTO IIPaB.

Buecena no iHboOpMamiiHUX CHCTEM
iH(hopMallist Ha MIJCTaBl aKTy BUKOPUCTOBYETHCS
MOJATKOBUMH OpTraHaMu Ui 1HQOpMaIiifHo-
aHAJITHYHOrO 3a0e3medeHHs iXHbOI HISIIBHOCTI
1 He 3yMOBJIIOE ISl TIJIaTHUKA TOJATKIB 3MiH
y CTPYKTypl TOJAaTKOBUX 3000B'sSi3aHb Ta
MOAATKOBOTO KPE/IUTY.

HaBenene BiamoBizae mpaBoBii Mmo3uIlii,
0 BHKJaJeHa B IOCTaHOBaX BepXxoBHOTroO
Cyny Vkpainu Big 03.11.2015 Ne 21-99al5, Big
11.11.2015 cpaBa Ne 21-778al5, Big 17.11.2015
cipasa Ne 21-1852al5, Bixg 17.11.2015 cripaBa Ne
21-2944al5, Big 01.12.2015 Ne 21-3133al5, Bixg
03 motoro 2016 poky y cmpai Ne826/11720/14
— (YxBana BACY Big "30" mucromana 2016 p. mo
cipasi Ne K/800/2628/15 (EAPCPY Ne 63257435).

Hapani, crarrero 83 IIKY Bcranosienuii
nepesik MarepiajliB, SKi € TMigcTaBamMu JJIs
BHCHOBKIB ITi]] YaC MPOBEICHHSI IIEPEBIPOK, B IKOMY
MICTUTBCS «mojaTkoBa iHGopmarltis» (mm.83.1.2
m.83.1 c1.83).

[IpoTe BUKOPHUCTAHHS MEPEBIPSIOUUMU IS
BUKJIQJICHHSI CBOIX BHCHOBKIB IIIO/I0 TTOPYIICHHS
MO3MBAYEeM MOJATKOBOTO 3aKOHO/IABCTBA Y SIKOCTI
MOJAaTKOBO1 iH(OpMaIlii BUCHOBKIB BHKJIAJICHUX
Ha mifactasi aHamizy ganux €PITH iammx JI1I
IIOZI0 HE MIATBEPIKEHHS peaqbHOCTI peaizaiii
TOBapy Ta MOCIYT KOHTPAareHTaMH I[03WBada, HE
BIJIMOBiIa€ TOHATTIO IMOAATKOBOI iH(pOpMAIii y
po3yminHi cT.83 TIKY.

Bigmosigao no mm.14.1.171 m.14.1 ct.14 [IKY
TEpPMiH 0JaTKOBa 1H(POpMallisi BUKOPUCTOBYETHCS
y IIKY y 3HaueHHi, BU3HAuY€HOMY 3aKOHOM
VYkpainu «IIpo iHpopmariiroy.

Crarrero 16 3akony Yipainu «IIpo indopmariiro»
BU3HAUYEHO, M0 TMoJaTkoBa 1Hdopmalisa -
CYKYIHICTb BIZIOMOCTEH 1 JaHMX, 110 CTBOPEHi a00
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oTpuMaHi cy0'ekTamu iH(OpPMAIIITHUX BIAHOCHH
y TpolIeci MOTOYHOT AISATBHOCTI 1 HEOOX1H JIst
peasnizamii MOKJIaJeHUX Ha KOHTPOIIOKYl OpraHu
3aBAaHb 1 QYHKIINA y MOPSAKY, BCTAHOBICHOMY
[TKY. IIpaBoBuii pexum nonaTkoBoi iHpopMarii
Bu3HauaeTbest  [IKY Ta iHmmmu 3akoHamu.

[Topsimok oTpumaHHS Ta 300py MOAATKOBOI
iHdopmarnii BuzHadenuit ct.72,73 TIKY. Anani3
BKa3aHUX HOPM CBIIYUTH MpPO Te, IO BKa3aHa
iHpopMmarliss BimoOpakeHa y BiAMOBIIHUX
JOKYMEHTaX, HaJIaHUX IJIaTHUKOM MOJATKy abo
iHIUMA ocobamu. BigmoimHo mo mi.72.1.5
n.72.5 TIKY nnsa indopmaniitHO-aHATITUYHOTO
3a0e3MeueHHs TisUTbHOCTI JIepyKaBHOI OAATKOBOT
CIy>)XOM BUKOPHUCTOBYETHCS i1H(OpMaIis, M0
Hajaiflmaa 3a pe3ylbTaTaMU I0JAaTKOBOTO
KOHTPOJITIO.

Ockinbku crioco0amu 31iHCHEHHS TOJATKOBOTO
KOHTpOIO BianmoBigHo 10 cT.62 [IKY € y Tomy
yucii iHpopMaIliiHO-aHATITHYHE 3a0€3MeUeHHS
TMiSTIBHOCTI KOHTPOJIIOIOYUX OpraHiB, TO Yy
cmiBBigHOMmEHHI ¢T1.72,73,62 IIKY no mm.72.1.5
n.72.5 TIKY BigHocuTbCcs iHdoOpMalis, 1o
Hajaidmiaa 3a pe3yJbTaTaMHU IOJAaTKOBOTO
KOHTPOJIIO, @ caMe: BEICHHS OOJIKY IUIaTHUKIB
MO/JATKiB; TMEpPEeBipKM Ta 3BIPKM BIATOBIIHO
no BuMmor nporo Kopekcy, a Takox mHepeBipku
IO/I0 JIOTPUMAaHHS 3aKOHOJABCTBa, KOHTPOJIb 3a
JOTPUMAHHSM SKOTO TTOKJIa/IEHO Ha KOHTPOITIOI0Y1
OpraHu, y MOpSAKY, BCTAHOBICHOMY 3aKOHaMH
VYkpainu, 110 peryinmioTh BIANOBIAHY cdepy
IIPABOBITHOCHH.

[Tynkrom 86.7 c1.86 1KY mono odopmieHHs
pe3yJbTaTiB MEepeBIpOK BU3HAYEHO, IO
KOHTPOJIYNM Ta IHIIUM JIEp)KaBHUM
opraHam 3a00pOHSE€THCSI BUKOPHCTOBYBATH aKT
MEPEeBIPKU SIK MiACTaBY U BUCHOBKIB CTOCOBHO
B3a€MOBIJHOCHUH IUIATHUKA IOJATKIB 3 HOTO
KOHTpAreHTaMHu, SIKIIO 33 PEe3yJIbTaTaMH CKJIJICHHS
aKTa TEPEeBIpKH TOJATKOBE IOBiJOMIICHHS-
pillieHHsT HEe HaJicaaHo (HE BPYYEHO) IUIATHUKY
MoJaTKiB a00 BOHO BBAXKAETHCSA BIIKJIMKAHUM
B1/IMOB11HO 70 cTarTi 60 nporo Komekcy.

Kpim Toro, HeoOXiTHO BpaxOByBaTH BUCHOBOK
CynoBoi miatTu B aaMIiHICTPAaTUBHUX CIpaBax
BepxoBnoro Cyay VYkpaiHM, BUKJIAIEHUH Yy
nocraHoBi Ne 21-511al4 Bin 9 rpynus 2014
p., PO Te, 10 BUCHOBKH, BUKJIAJICHI Yy aKTi, €
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BiIOOpaXeHHAM /il TOJIAaTKOBHX 1HCIEKTOPIB,
HEC TOPOJDKYIOTh IPaBOBUX HACHIJAKIB IS
TUTATHUKA TIOJATKIB 1, BIAMOBIIHO, a iH(OpMarris,
0 HaJaifnuIa 3a pe3ylbraraMud TOJAaTKOBOTO
KOHTPOJII0, BHKOPUCTOBYETHCS JIJ1s1 iH(OpMaIIiiftHO-

aHalITUYHOTrO 3a0e3meyeHHs AISTIBLHOCTI
KOHTPOJIOIUOTO OpraHy.
HenmpunyctumicTh  TPUTATHEHHS  JI0O

BIJINOBIAQJIBHOCTI OfHI€T KOMITaHii, y BUIAIKY 3a
HEMpaBOMIpPHI i1 1HIIIOT KOMIIaHIi M1 ATBEPAKY€ThCS
PAaKTUKOI0 €BPONENHCHKOTO Cyy 3 TPaB JIFOAWHHU.
Tak, B myHkTti 71 pimennst y crpasi «bynBec»
AJl nmporu bonrapii» €Bponeilicbkoro cyany 3
NpaB JIFOAWHU JIIAIIOB TAKOTO BUCHOBKY: «... CyJ
BBa)kae, 10 KOMITaHisA-3asBHUK HE IOBUHHA HECTH
BIANOBIAANBHICTh 34 HACIIAKU HEBUKOHAHHS
[MOCTAaYaJIbHUKOM HOro oOOB'A3KIB II0J0
CBOE€YACHOTO JIEKJIapyBaHHs MOAATKY Ha JONaHy
BapTICTh 1, SIK HACIHIJIOK, CIUIAYyBaTH IOAATOK
Ha J0AaHy BapTiCTb IOBTOPHO Pa30M 13 IEHEIO.
Cyn BBaxkae, M0 TaKi BUMOTH TPUPIBHIOIOTHCS
70 HaJI3BUYAWHOTO OOTSIKEHHS I KOMIMaHii-
3asBHUKA, 1110 TOPYIIMJIO CIpaBeAIUBUI OasaHc,
SIKMI TOBUHEH OYB MiATPUMYBATUCS M’k BUMOTaMH
3arajbHUX IHTEPECIB Ta BUMOTaMH 3aXUCTY IpaBa
BIIACHOCTI».

Otxe, €Bpomneicbkkuil Ccya 3 IpaB JIOAUHU
YITKO BHU3HA4Ya€ NPaBUIIO 1HAUBIAYATbHOT
BIAMOBIJAJILHOCTI IUIATHHKA mOAATKIB. ToOTO,
JOOPOCOBICHUH IJIATHYK ITOJIATKIB HE MA€ 3a3HABATH
HETaTUBHUX HACIIJKIB uepe3 MOpYIIEeHHs 3 OOKy
rioro xoutpareHta(http://pravotoday.in.ua/ru/
blogs/3597/1610)). — 2017. — 2.01).

Hokok

Bbuior Ha caiiti «LB.ua»

IIpo aBropa: Bacunuii l'ossiH, 1-p 3KOH. HayK,
npodeccop, akageMuk VHkeHepHOU akaieMHuu
YkpauHbl

Ilouemy ¢punancosan Oeyenmpanuzayus
NOKa He 0a1a 0MCu0aemMblx pe3yibmanmos

Pa3zpeknamupoBaHHBIE OTJ€JIbHBIMU
NpEICTAaBUTEIAMU HUCIOJHUTEIBHON BIACcTH
ycnexu (HUHAHCOBOW  JeleHTpalu3aluH,
CBUJETEIBCTBOM YEr0 SBISETCS HOMHHAJIbHBIN
OPUPOCT COOCTBEHHBIX JOXOJOB MECTHBIX
OI0MKETOB, SABISIOTCA TPEXKICBPEMEHHBIMH,

MOCKOJIBKY PEaIbHOTO YBEJIMYEHUS JTOXOJIOB
OIOIPKETOB TEPPUTOPHAIBHBIX OOIIMH TaK M HE
npousonuio. [maBHON MpUUnMHON «(hacagHOCTI»
(GWHAHCOBOW JEIEHTpAJU3AIUU  SBIACTCS
COXpaHEHHUe CyLIECTBYIOLIEH 0a3bl MOMOJHEHUS
MECTHBIX OFOJI’KETOB 32 HCKJIFOUEHUEM HEKOTOPBIX
HE BE€CbMa 3HAUYMMBIX HOBILECTB OTHOCHUTEIBHO
nepepacnpeneseHlss OTIACIbHBIX HAJOTOB U
cOOpOB B TOJIb3Y OIOIKETOB TEPPUTOPUATIBHBIX
oOuH 0a30BOro YpOoBHSI.

CoOcTBEeHHBIE TOXOABI MECTHBIX OIOIKETOB B
2015 rony cocraBunu 120 mapa. rpH., TOraa Kak B
2010 roay oHM cOCTaBIsUIM UL 81 MIIpI. TPpH..

B 1O xe Bpems, 3a aHAJOTUYHBIA NEPUOL
TpaHc(epTsl U3 TOCYIapPCTBEHHOTO OIOKeTa AJIs
MECTHBIX OIOMPKETOB YBEIUYIINCH B 2,2 paza —
1o 174 mnpa. rpH. Bmecte ¢ TeM, HOMUHaAIbHBIN
POCT JOXOIOB MECTHBIX OIOKETOB HE 3HAUWT,
YTO peajbHO JIOXOMABl ITHX OIOMKETOB PaCTyT.
['oBopuTh 0 peanbHBIX MOJOKUTEIbHBIX
MOCJIEICTBUSIX OIOJKETHOM JeleHTpaIn3auu
elle paHo, MOCKOJIbKY B PEAJbHOM BBIPAXKEHHUU
MOCTYIUICHHSI B MECTHBIE OFOJKETHI HAXOISTCS Ha
ypoBHe 2004 rojia — 3T0 HAaUMEHBIIIEE 3HAUCHUE 32
AHAJIM3UPYEMBIN ITEPUOJ

K coxanenuro, 10X0abl MECTHBIX OIOIKETOB
HE WrpalT B Pa3BUTUU HAlMOHAJIbHOM
SKOHOMHUKHU TOM pOJIH, KOTOpast UM OTBOJUTCA B
o6onpmnHCTBE cTpaH EBpomneiickoro Coro3za. 31o
MOJTBEPIKIAACTCS HE TOJIBKO JMHAMUKOM peabHBIX
MOCTYIUICHHUH, HO ¥ UX Y/IeJIbHBIM BECOM B OOIIINX
noxonax CBogHOTrO OrOKETa U JJ0JIeH B BaJOBOM
BHyTpeHHeM npoaykre (BBII). Tak B 2015 roxy
yIEIbHBIM BeC COOCTBEHHBIX JOXOJ0B MECTHBIX
OIO/KETOB JIOCTUT CaMOI'0 HU3KOIO 3HAYEHUS 3a
MepuoJl, YTo aHaiusupyercs. B yacTtHocTH, MX
JI0JIs1 B JIOXO/IaX CBOJHOTO OIOMKETa COCTaBMIIA
b 18,4%, a 8 BBII - 6,3% .

Haubonpmuii JONOJTHUTEIBHBIH 00BEM
CpEICTB OBUIO HAMPAaBJICHO B TOPO/Ia 00JIACTHOTO
3Ha4YEHU (JI0XOIbI OIOPKETOB TOPOIOB O0JIACTHOTO
nogunHenus v B 2011, u 8 2015 romax 3aHUMAIOT
HauOOJBIINNA yAENbHBIN BEC B JOXO1aX MECTHBIX
OIOKETOB B II€JIOM, TJ€ OCTAaeTCs IMOJOBHHA
TUTAThI 32 3€MJIIO0, aKI13a 10 PO3HUYHOU MpOoJIaxKe,
Hajora Ha goxonbl (uszmueckux mun (HIADI).
B o6mem, roposa o001acTHOro 3HAYCHUS
MOJIYYWJIM JIONIOJIHUTEbHBIE 8,3 MIpPI. I'PH, U B
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2015 roxy ux pecypcbl cocTapisiian 49 Mapa. rpH.
3HauuTeNbHAS YacTh 3TUX CPEJICTB HAXOJIUTCS
Ha JICMO3UTax B TOCYJapCTBEHHBIX OaHKax.
bricTpee pociu 10Xonbl palOHHBIX OIOIKETOB,
rae akkymynupyercs Oombmas wacte HIDJII.
Ha paiiloHHOM ypOBHE JOXOZbl IO CPAaBHEHUIO C
2014 romom  yBenuuunauch Ha  47,7%
(4,8 Mitpn. TpH) 1 gocturw 15 mup. rpH B 2015 romy.

AyTtcaiiiepaMu 10 TeMIlaM pOCTa JOXOOB
OKa3ajuCh IMOCEIKOBbIE M OOKEThl TOpPOIOB
pailOHHOTO TOMYMHEHHUS, ITOXOIBl KOTOPBIX
cokparmiucsk (Ha 3,8%). HeGonblme Temnsl pocta
JIOXOJIOB OIOMKETOB Ha 3TOM YPOBHE JOJIKHBI
CTUMYJIUPOBATh OOUIMHBI K 00beAuHeHuto. [lpu
ATOM CeJla BCe-TaKU MOIYYMIH IPUPOCT JTOXOI0B
+ 32% (unu 2,3 Mapa. TpH.) 61arogaps akIusy 1o
PO3HUYHON MpoAake, IUIaTe 3a 3eMIII0, EUHOMY
HAJIOTY.

[IpencraBurenu HCIIOMHUTENLHOU
BJIACTU KOHCTATUPYIOT (akT QuHaHCOBOU
JELEHTpalu3alui yBEIUYECHUEM YAEIbHOTO
Beca O0ILEroCy1apCTBEHHBIX HAJIOTOB, KOTOPBII
nepepacmnpenensiercs B IOJb3y MECTHBIX
OIOKETOB, B YACTHOCTH HKOJIOTHYECKOIO Hajora.
MecTHbIE OIOIKETHI MECTHBIM OIOKETaM PO3Hb,
€Clii pacTyT NOCTYIUICHHUS B OOJacTHbIE |
pailoHHbIE OIOKETHI M TAKUM 00Pa30M BO3HUKAET
HOBasi BO3MOXHOCTh JJIsi UX JajdbHEHIIero
nepepacupeeeHus.

PeanbHast QuHaHCOBas AeleHTpanu3anus —
3TO KOTZIa LIEHTP TSKECTH IepepacupeeraeHus
JIOXOJI0B MEPEXOANUT HE HAa 00JIACTHON U pallOHHBIN
YPOBEHb, a Ha YPOBEHb TEPPUTOPHUATBHBIX OOIINH
06a30BOro ypoBHsl (ropoja, MOCEIKH U cela).
To ecTb 11enb (PUHAHCOBOW JIELIEHTPATU3AINN —
MaKCUMU3UPOBaTh MOCTYIUIEHUS B TOPOICKHE,
MOCEIKOBBIE M CEJIbCKHE OIOHKETHI, TO €CTh
paciiuTh (PUHAHCOBBIE BO3MOKHOCTH MECTHOI'O
camoynpasiieHusi. TemM He MeHee, eClId UCXOTUTh
U3 YIIEIBHOTO BECa JIOXOIOB MECTHBIX OIOKETOB
B 00mMX pecypcax CBOAHBIX (UHAHCOBBIX
¢boHIOB TrocymapcTtBa, TO MOXXHO OTMETHUTH
HE3HAYUTENbHBIH TOTEHIMAad TOMOJHEeHUS
OIOPKETOB MECTHOTO CaMOYIIPABIEHHSI, 0COOCHHO
MOCEIIKOBBIX U CEITbCKUX OIOIKETOB.

CymecTBeHHO YBEJIMYUTh IMOTEHI[HAI
MOTIOJTHEHUSI CEJIbCKUX U MOCEJKOBBIX OFOIKETOB
MOXXHO 3a CYET pacumupeHus 0a3bl U3BATHS

32

PEHTHI 3a TMOJb30BaHHE HEIpaMH, CIEIUaIbHOE
UCIIOJIb30BaHKME BOJBI U JICCHBIX pecypcoB. Peub
UJCT O 3aKPETUICHUH 32 ITOCEITKOBBIMHU U CEITLCKUMHU
Oro/KeTaMH PEHTHOM TUIATHl 32 MCIOJIB30BAHHE
MIPUPOIHBIX PECYPCOB KaK 00IIEroCy/1apcTBEHHOTO,
Tak W MecTHoro 3HaueHus(http://lb.ua/blog/
vasiliy golyan/355206 _pochemu_finansovaya
detsentralizatsiya.html). — 2017. — 4.01).

kokook

Bbuior Ha caiiTi «YkpaiHcbKa npaBia»
IIpo aBTOopa: Poman Macenko

Ilepwouepzosi 3a60anna-mecmu 01a Buwoi
paou npagocyoosn

5 ciung BerynuB y cuiy 3akoH "[Ipo Bumry
pany mpaBocynas". 3riIHO 3 CyI0BOIO pedhopMOr0
ta 3MiHamMu 10 KoHctutymii came Buma pana
npaBocyaas Oyae TpU3HAYaTH, 3BIIBHIATH Ta
BUpIIIyBaTH YyCl MHUTaHHS Kap'epu CYAMdiB.
Buxmtouno Pana mpaBocynas posmisigaTume
JTUCITUTUTIHAPHI TTPOBADKEHHS MO0 CYAIB, a il
pilIEHHS TPAKTUYHO HEMOYKJIMBO Oy/Ie OCKap)KUTH.
Tenep roinoBHE MUTAHHS SIK CKOPUCTAETHCS ITUMH
HaJ3BHYAfHO TOTY)KHHUMHU [OBHOBaXCHHIMU
Buma paga mpaBocygas — i peanbHOTO
OYHUIICHHS Ta OHOBJEHHS CYJI0BOIO KOPILyCYy
1 BIJIHOBJICHHSI JIOBIpPW [0 MPaBOCYAIS YW JJIst
KOHCEpBaIlii MOTOYHOTO CTaHY.

He Oyny sramyBatm ¢akTu, sKi CBiI4Yarh,
0 pU3UKHU 30epekeHHs status quo y cylnoBiii
CHUCTEM1 4YH, HaBITh, MOTIPIICHHSA ii CTaHy €
MOCUTh 3HaYHUMHU. Hakanb, Takux (QakTiB
noctaTHbo. [loroBopumo mpo 1HAMKATOpH, IO
SKUX BXKE HAHOIMIKYUM YacoM MOXXKHa Oyne
YITKO JIarHOCTYBAaTH 1 CIIPOTHO3YBATH, SIK Jll04Ya
BPII ygiiine y icTopiro, BUKOPHUCTOBYIOUM HOBI1
MOBHOBAXXEHHSI 1 UM HE CTaHe 30epeXeHHs
notouHoro ckiany BPII ¢daranbHo0 mOMUIKO0O
pedopmaropis.

[ep 3a Bce, 11€ BiTHOBIICHHS AUCIATITIHAPHUX
NpoBaJKE€Hb CTOCOBHO 'cynniB Maiinany".
Haranyro, y BPII 3apa3z na po3misal 61u3bKo
250 ckapr CTOCOBHO TakuWx CyAaliB. | 3 KBITHS
2016 Oyno posrmsnyto He Oinmpmie 10 3 HUX.
Hyxe Baxauo Bim3HauuTH, mo no YCIX
UMUX CHpaBax y Ci4HI-Oepe3Hl LbOTO POKY
3aKIHYYIOTHCSl CTPOKHU MPUTITHEHHS CYAIIB /10
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JTUCIUIUTIHAPHOI BiamoBinansHOCTI. [le o3Hauae,
110 OIIBIIICTh CYJ/IB, Ki BUHOCHJIU a0COIOTHO
CBaBUIBbHI PIlICHHS! YHUKHYTH BiJMOBIJAIBHOCTI 1
IPOIOBXKYBAaTUMYTh BEPIIUTH CBOE KPUBOCYIIS.
[lepekonanuii, Oarato 3 HUX CYAOIB BXKE
CBITKYIOTh, 00 BreBHeH1, 1m0 BPII He BcTurHE
posrsiHyTH 1i cupaBu. OpHak, skmo BPII
MaKCHMaJIbHO IBUKO peajizye 3aKoH, chopMmye
najaTtyd Ta BIAHOBUTH PO3IVISA JAUCLHUIUTIHAPHUX
NPOBA/KECHb, TO € IAHC, IO CYI, IKi TOPYIIHIN
npucAry Taku OynyTh TOKapaHi. 3apa3 Bce
sanexuts BUKIIFOYHO Bix Bomi Ta KOHKPETHUX
niv Buioi paau npaBocyaas. | au mpossBUTH BOHA
III0 BOJIFO Oyae MepuiuM iHIUKATOPOM TOTO, SIK
BPII 36upaerscst peanizoByBaTH HOBHI 3aKOH —
JUIS. OYMILEHS CY0BOTO KOPITYCY YU 30€peKeHHS
CIIYXHSIHUX CY/JIIB Y CUCTEMI.

3 cnpaBamu "cyqaiB Maiigany" ToB's3aHUMA
Ipyrul, me Oinpin BakinuBuil TecT mist BPII 3
HOBHMMHU TMOBHOBAXXEHHSAMH. YCI PO3YMIIOTh, IO
BOXKJIMBO HE JIMIIE MOKapaTH CYAIIB, sIKi Oymau
IHCTpyMEHTaMHu B pyKax BIaIH, aje W THX, fKi
"TATHYAW 32 HUTOUYKH'. Binblie ABOX POKIB MU
BUMarajiu Bix Bumioi pamm rocTtuiii 3'scyBaTu
MEXaHI3MHU BIUIMBY Ha CYAJIB 1 XTO 3a LHUM
CTOITh. € MOKa3W 1 3arajibHE PO3YMIHHS, MO
NPUYHMHOI MAacOBUX MOPYIIEHb OyJiM CIJIAHOBAHI
Ta OpraHi3oBaHI BKa3iBKH CYHJsM 3 OOKYy BIaau
4yepe3 rojiB CyldiB. 3BHUYAiHO, MO0 Taki aii €
37I0YMHOM, PO3CIIITyBaHHS SIKUX € KOMIETEHIIIEI0
npokypatypu. OnHak 6€3 mpOaKTHUBHOI MO3MUIIIT
BPII, cnpsmoBanoi Ha 3'CyBaHHS Ba)XXJIHUBUX
00CTaBUH Ta CHOPHUSHHS PO3CIIAYBAaHHIO IIi
po3ciigyBaHHS TpUpedeHi Ha mpoBan (1o i
JOBeJIeHO Ha mpakTuill). Ha Hamr HeomHopas3oBi
3BepHeHHs 10 BPIO 3 BUMoTor0 CripusiTH ClliICTBY
Ta BXXUTH CAMOCTIMHHAX 3aXOIIB JUIS BUABIECHHS
MPUYUH Ta BIIMOBIAATILHUX 32 MACOBE TIOPYIIIECHHS
CYIJISIMU TIPUCSTH HAaM BIAMOBIIAH, 110 1€ M03a
mexamu kommerteHnii BPFO. 1 or y HoBOmy
3aKkoHy 3'aBwiack "ImaBa 10", sika came Ha BPII
[MOKJIAJIa€ BiANOBIAAIBHICTh 34 BXHUTTA 3aXOJIB
100 3a0e3MeueHHs] HEe3aJIeKHOCTI CyAJIB Ta
ABTOPUTETY TPABOCYLIS.

Curyaris 3 "npaBocymasm" y yacu Maiinany
(1 He TUIBbKHK) € MPSAMHUM HACIIJIKOM MOPYIICHHS
NPUHLMIY HE3aJIeKHOCTI CYIAIB, AKI 3BUKIH
OTPHUMYBATH 1 BUKOHYBATH BKa3iBKH. [Ipu po3rsii

OUCHUIIIHADHUX TPOBaJ)KEHb IO CIIpaBax
Maiinany 1e crae O4eBUIHHUM, a HaWBaKIIUBIIIE
3'SBIISIIOTHCS BIIMOBI/IHI T0OKAa3M SIK i MEXaHI3MHU
Tisud 1 XT0 OYB 10 HUX MPUYEeTHUM. | TyT HacTymae
MOMEHT ICTMHU — 4yu Buina pana nmpaBocynas
CKOPHCTAETHCS CBOIMU HOBUMH TTOBHOBa)KEHHSIMHU
Ta JOKJIa/1e MaKCUMaJIbHHUX 3yCHIIb, II0O BUSBUTH
1 BUKpUTH yCi 11l (aKTH, CIPSMYBaTH CIIACTBO
70 BUHHUX OCi0 1 TUM CaMHM HapemITi 3j1amaTu
MEXaHI3M aJIMIHICTPATUBHOIO BIUIMBY Ha CYJJiB
Ta WOTrO CHPUIHATTS BCepeawHi cucteMu. Uum
BOHA 3aiiMe MONEPEHIO MO3UIIII0 — TOJIEPYBaHHS
UM SIBUILIAM Yy CYHOBiM cucTtemi. TUIbKH SIKIIO
panime BPII morna nmpukpuBaTHCh BiACYTHICTIO
MOBHOBAXXEHb, Temep me Oyae 3JI0YNHHOIO
0e3/11sUTbHICTIO Ta CIIBYYacTIO. SIKy poJib [ cebe
ob6epe BPII gizHaemoch yxke Ckopo.

[lle onuH Tect, AKUU Tpoiie HaWOIMHKIUM
gacoM BPII — nmpusHauenHst 6€3CTpOKOBO CY/IIB,
y SIKUX 3aKIHYMIMCh MOBHOBaKeHHsI. [Ticis maiike
nBopiuHoi emnomei 3 moHan 700 cymasimu, SKUX
Maia Ou mpusHadatu BepxoBHa pama, aie Taku
HE MpU3Ha4YMIIa 1X J0Js ONUHWIack y pykax BPIIL
Haranato, cepen HUX € Taki MEPCOHU, K KHIBChKI
cynai B. Kumrok ta O. binuk, sixi y yacu Maiinany
MacoBO KapaJii HEBUHHHUX aBTOMaWJaHiBIIB. € 1
VYxropoacekuit cynns Muxaiino PoTmictpeHko,
SIKOTO TIOJILEHChKI BXE ABIYl JOKYMEHTYBalu
3a KEPMOM Y CTaHi CIT'SIHIHHSA. A TIe IITHH psif
CYAIIB, IITOJI0 3aKOHHOCTI CTaTKIB SIKUX € BEIHUKI
cymHuiBu. Hampuknan, cynns 3 Onpecu Canrtan
Jronmuna ym cynas 3 Xapkosa Ilonosnu Ipuna.
I Tyt myxe BaxnmBo moOaumtu sik BPII Oyme
peanizoByBaru .48 IlepexigHux monoxeHs 3Y
"IIpo cynoycTpiit Ta cTaTyc cyaaiB", BIAMOBIAHO
no sikoro BPII Moxe BiAMOBUTH y BHECEHHI
[Ipe3naeHToOBl MOJaHHS MPO MPU3HAYEHHS CYII1
0Ee3CTPOKOBO MPU HASIBHOCTI OOTPYHTOBAHOTO
CYMHIBY II10/10 BiJITOBIHOCTI KaHAUIaTa KPUTEPIIO
n00povYecHOCTI ur o eCiifHOT €TUKH a00 1HIINX
o0cTaBUH, SKI MOKYTh HETaTHBHO BIUIMHYTH Ha
CYCIJIBHY JIOBIpY J0 CYJOBOi BJIaJid y 3B'SI3KY 3
TaKUM TPU3HAUYCHHSIM.

VYei ui 3aBpanns-tectu BPII nmoBuHHa mpoiitu
y Habmmxui 2-3 micsmi. Haxanb, nmonepeaHii
JOCBIZT HE J0Ja€ ONTUMI3MY. €auHA HaJisd Ha
KOPCTKUI Ta CUCTEMHHI CYCIIJIbHUI KOHTPOIb
3a KO)KHMM KpOKOM Buimoi pagu mpasocynns ta
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HE MEHII KOPCTKY PEakKllilfo y BUIAIKY IPOBAIY
uux 3aBnanb(http://blogs.pravda.com.ua/authors/
maselko/5873d2726df12/). — 2017. — 9.01).

kokok

Bbaor na caiiti «lenszop. HET»
IIpo aBTop: Anekceit [lleBuyk, agBoKat

Kak nooams uck, cuos na ousane

DJEKTPOHHBIN Cy/ - 3TO YK€ He (paHTACTHUKA.
[ITar 3a marom YKkpanHa ABUTAJIACh K €r0 CO3/1aHUIO
JIOJITHE TOJIbI, OTHAKO Ka4€CTBEHHBIN IPOPBIB B 3TOM
HaNpaBJIEHUH yIAJI0Ch ClIeaTh 1aXe He cyAeOHOM
aIMHUHHMCTpALMH, a SHTY3MacTaM U BOJOHTEpPAM,
IIpUYEM, HE 3aTPaTUB HU €IUHON KONECHUKU W3
rocyaapcTBeHHoro oOropkera. [louemy-To naBHO
NPUHATO 32 aKCHOMY, YTO BO MHOTHX CTpaHax
AJIEKTPOHHBIE CUCTEMBI Cy/a YK€ JaBHBIM-JAaBHO
(GYHKIMOHUPYIOT. DTO, MSTKO TOBOPSI, HE COBCEM
tak. Hanmpumep, anexkrponnslii cya B [lonbiie - 310
MHCTUTYLIMS, (QYHKIHMOHUPYIOIIAs B IMOJIbCKOM
3akoHojarenbeTBe ¢ stHBaps 2010 roga. OcHOBHOM
LEJIbI0, C KOTOPOW OCHOBBIBAJICS JJIEKTPOHHBIN
cya, ObUIO yMEHBIICHHE JIeJ, pacCMaTpUBAEMbIX
B OOBIKHOBEHHOM CYJAe€OHOM MpPOU3BOJICTBE
U XapaKTEepPU3YEMBbIX, KaK HE CIOXKHBIE MO HUX
(bhaKTUYECKUM U IOPUANYECKUM 00CTOATEIHCTBAM.
Ho mpu 3TOM 3JIeKTpOHHBIN CyJ KaKk TaKOBOM B
[Tonbiie ecTh TOJNBKO OMH, U 3TO palioHHBIN Cy1
ropona Jlro6mun. Merisr co Beelt [lonmpim moryT
XOJ1aTaliCTBOBATh O PACCMOTPEHUH 3JIEKTPOHHBIM
CyIOM [IeJI, JOMYCTUMBIX 3aKOHOAATEIbCTBOM.
[Ipouenypa momayu HMCKOB B DBIEKTPOHHBIM
cyn B llonpmie cnenyroomasi: mogarb HMCK B
AIIEKTPOHHBIN CyJl MOJKET TOJIBKO JIMLIO, Y KOTOPOTO
3aperucTpupoBal cBOM mnpoduib B cyaeOHOM
AIIEKTPOHHOM CUCTEME, a TAKKE UMEETCSI UMEHHON
cepTuduKaT Ha JIEKTPOHHYIO TOATHUCH.

ComtacHO JEWCTBYIOLIEMY 3aKOHOAATENILCTBY,
KQ)KJI0€ JIMLO MOXKET ITO/IaTh UCK B 3JIEKTPOHHBIN
Cyd, HO HEOOXOOMMO TOMHHUTH O TOM, HYTO
Majelmas omulOKa MpUBEAET K TOMY, YTO
UCK OyneT NepeHanpaBieH U3 AJIEKTPOHHOTO
CyaeOHOTO TPOM3BOACTBA B OOBIKHOBEHHOE.
B VkpauHe ke rocygapcTBo €mie He IOTOBO K
IIOJTHOCTBIO BUPTYAJIbBHOMY PACCMOTPEHMIO JIEN, HO
UCIIOJIB3YET OTJEJIBHBIE 3JIEMEHTHI 3JIEKTPOHHOTO
JIOKyMEHTO000pOTa, PaBHO KaK M BO3MOXXHOCTh
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YAAJIEHHOIO y4acTus B nporecce. Bo-nepBsix, B
3aKOHOJATENLCTBE YKPAUHBI YXKe IPETyCMOTPEHbI
OCHOBBI ANl  BEJIEHUS  BIEKTPOHHOTO
JOKYMEHTO000pOTa. DTO - NEHCTBYIOIINE 3aKOHbI
VYkpaunsl «O0 351eKTpOHHON IU(PPOBOI MOATTHCH»
1 «O0 3JeKTPOHHBIX JOKYMEHTaX U 3JEKTPOHHOM
nokyMeHTooboporey. Takxke nelcTByeT psij
crnieunpUUeCcKuX MPeANICaHui, KOTOPbIE KaCatoTCs
[0/Ia4yl OTYETHOCTH B HAJOIOBBIE OPraHbl U
odopmieHbl B BUJIe TTpHKa3oB [ocynapcTBeHHOM
(¢ucKanbHON CIy)KOBI W HOPMAaTHUBHBIX AaKTOB
MuHnpurHa. Bo-BTOPBIX, B yTOJIOBHOM MPOIIECCE HA
JAaHHBIA MOMEHT €CTh BO3MOXXHOCTb MTPOBEICHUS
BUJICOKOH(PEPEHIMU C YYACTHHUKOM CYAEeOHOro
npouecca, u 3tu HopMmbl YIIK VYkpamssl yxe
HAauUMHAIOT AaKTUBHO NPUMEHATHCS. DJIEMEHTOM
«AIEKTPOHHOTO CyJla» MOXHO Ha3BaTh Takke U
CHUCTEMY AaBTOMATU3UPOBAHHOTO 3JIEKTPOHHOTO
pacmpeneneHus A€l W 00sA3aTeIbHYIO
nyOoNUKanuio CyaeOHbIX pelleHuid B EamHOoM
rOCY/IapCTBEHHOM peecTpe CyAeOHBIX pelIeHUI
(paboTtaet B MEKTPOHHOM BHJI€ U 00€CIEeUMBAECT
JOCTYH K PELIEHUSIM HE TOJIBKO CTOpOHAaM, HO
u apyrum cyowekram). Cpeau 37I€KTPOHHBIX
cepBucoB caiita «CynebHasi BIacTh YKpauHBI»
€CTh BO3MOXXHOCTH OIUIATUTH CYAEOHBIH cOOp
OHJIAl{H, MOJYyYNUTh MH(OPMALMIO O COCTOSHHUH
paccMOTpeHHsl CyIeOHBIX €N, JAeTCsl OMUCaHue
ycayr mo otnpaBke SMS-yBemomieHui
(TIOBECTOK) y4acTHHUKAM CyAeOHOTO 3acelaHusl,
OTIIpaBKE YYaCTHHKAM IIPOLIECCa 10 3JIEKTPOHHOM
MOYTE MPOIECCYATbHBIX JOKYMEHTOB, MOJIYYCHUIO
J0CTyna K THPOpMAaIUH 110 ieJ1aM 0 OaHKPOTCTBE.
Ho BOT u4TO yAMBUTENBbHO, 110 HEIJABHETO
BPEMEHHU MONYJApU3aLUeld UIEU JJIEKTPOHHOTO
CYZIOIPOM3BOJICTBA HUKTO TOJIKOM U HE 3aHUMAJICSI.

Tak, nHampumep, ToT xe caiit «CyneOHas
BJIACTh YKpPAaWHBD» HU3BECTEH TOJIBKO a/IBOKAaTaM,
CyIbIM W B HEKOTOPOW CTENEeHH HHBIM
PaBOOXPAHUTENILHBIM OpraHaM, HO HHUKaK He
PAOBBIM rpaxaaHaM. Bce M3MeHMoch, Korna
3a JIeNI0 B3SUIMCh BOJIOHTEPHI U3 mpoekTa 1Gov,
KOTOpbI€ co3naiu cBoi [lopTan rocynapcTBEHHbBIX
ycayr. Ha camom nierne 3agymka OT€YECTBEHHBIX
AlTHIIHUKOB IOPaXa€T CBOMM pa3MaxoM He
TOJIbKO YYaCTHUKOB CYJI€OHBIX MPOIIECCOB, HO U
BCEX I'pak/laH YKpauHbl, HOCKOJIbKY ITO3BOJISIET HE
TOJIBKO TIOaTh B PEXXUME OHJIAWH ONpe/ICIICHHbIE
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JIOKYMEHTBI B T€ WM HMHBIE IOCYAapCTBEHHBIE
Oprasbl, HO ¥ BBIIIOJHUTH COTHU JAPYTUX JACHCTBUH,
NOJyYUB JIE€TAJIbHbIE IOLIArOBbIE CTPATETHU IO
BOIIpOCAM  KYyIUIM-NIPOAAXH HEIABUKUMOCTH,
NIOJTy4EHHsI BOAUTENILCKUX IPAaB U MAcIopTa, U TaK
nanee. He ocraBuiu 6e3 BHuManus B 1{GOV U BOIPOC
«OIEKTPOHHOIO CyAa», JUIsl Hayaja peajar30BaB
COBMECTHYIO PaboTy ¢ BhICIINM XO3HCTBEHHBIM
cyzoM YkpauHbl. COOTBETCTBYIOIIMI MEMOPAHIYM
0 COTPYOHUYECTBE IO YIYUYLIEHUIO Ipolecca
00MeHa 3IeKTPOHHBIMH IOKYMEHTAMH MEXKIY CyIOM
Y YYaCTHUKAMH CylIeOHOTO Tipoiiecca ObLI MOIHICaH
BCETO MOJIT0/a Ha3a/l.

Ho yxe celuac mnpeumymiecTBa TakKoTO
COTpPY/IHUYECTBA OYEBUIHBI U JJISl JPYTHX CYNIOB, a
noroMy B niepcriektuBe B 2017 rogy aHamoruyHele
NPOEKTHI 3apaboTaloT B § aneUIALMOHHBIX Cylax
XO3AMCTBEHHOW IOPUCIUKIINY, 29 aneIUIsSIMOHHBIX
cylax oOmieil IOpUCIUKLIUHU, 9 aneuIaUuOHHBIX
Cylax aIMUHHCTPATUBHON FOPUCIUKIUHN, U €CIIH
BCE TOMJIET MO IUIaHy - TO U BO BCEX Cy/Aax MepBOi
uactannun. Kak padoraer Cepsuc ceromns? [pexne
Bcero CepBHUC MO3BOJIAET NOAATH JOKYMEHTHI B
BXCY, cienaB HECKOIBKO MPOCTHIX 11aroB. BHayase
HEOOXOMMO OTKPBITh O(uIabHbI calT BXCY u
IEIKHYTh MBIIIKOK Ha OaHHEp ¢ sioroturnoM iGov.
3areM cieyeT 3arpy3uTh cepTHU(UKAT 3IEKTPOHHON
U(pPOBON MOANUCH U TOJEIUTHCS HEOOXOAMMOM
nepcoHanbHOM WHpopManuen. Jlanee cucrema
JIOJDKHA UJIEHTU(UITMPOBATh YYaCTHUKA CY/IeOHOTO
npoliecca, IoATOMY MPEACTaBUTh YTO-TO aHOHUMHO
He nomyuutcs. HyxHo Boittu uepe3 BankID (BBenst
nanable VHTepHET-0aHKa, KOTOPBIN TMOIKITIOUEH
K CHUCTEME) WM 3JIEKTPOHHO-IIM(POBAs MOIITUCH
(marmpumep, DI nanmorosoit, MuHntocta u np.).
Korna »xe nmpoiiieH 1 3TOT 11ar; TO MOKHO 3aIlOJIHATh
dopmy s cBoero obpameHus. OHa BKIIOYAeT B
ceOs TenedoH, AMEKTPOHHYIO MoYTy (Ha 3TOT e-mail
BBICBUTIAIOT pe3yabTarT o0paboTKH oOparieHus),
aapec peructpauuu. M, B KOHIIE KOHIIOB, MOXXHO
OyHeT 3arpy3uTh JIOKYMEHTBI, YyX€ HMEIOIIIe
ANEKTPOHHYIO HU(POBYIO MOIMKICH, B 3aBEPIICHUN
Ha)KaB KHOMKY «3aKa3arb yCIyTry».

B HacTOSmMN MOMEHT C MOMOIIBI JAHHOIO
cepBuca MoxxHO noasath B BXCVY xoparaiicTsa,
00BSICHEHHUSI, TOMOJIHEHUSI U TIPOYHE JOKYMEHTa
Takoro xapakrepa. B Ommkaiimem Oymymiem
nepeyeHb JOKyMEHTOB Oyner pacmupeH. B

Hactosmui MomeHT BXCY coBmecTHO
opranuzaieit 1GovTecTUpyIOT MUIOTHBINA POEKT
M0 BHEAPEHUIO0 HU(POBOTO TOKYMEHTOOOOpOTa
BHYTpH camoro Briciiero XossiictBennoro Cyna,
KOTOPBIM TO3BOJIUT CBECTH K MUHUMYMY 3aTpPaThl
13 rOCOIO/KETa, CBA3aHHbIE C TOCTaBKaMH OyMaru
I TOKYMEHTOB, W ONTHMHU3UPYET pabdoTry
COTPYIHUKOB CITYKOBI.

Taxum 00pazom «NEKTPOHHBIN CyI» B paMKax
npoekrta 1GOV - 3TO KIACCUYECKUH MpuMep
MPAaBUIBLHOTO O0YUYEHHSI CTYACHTA IOPUAMYECKOTO
(bakynbTeTa, KOTOPBIi, OBITH MOXKET, €IIIe HE 3HACT
BCEro, HO TOYHO 3HAET yu4eOHUK, B KOTOPOM 3TO
HanucaHo. To eCTh 3HAET, I71€ HAUTH NMPABUIIbHBIN
otBeT. Hammpumep, ogHa u3 ycnyr «IeTpPOHHOTO
cynay, 3To «BemnomMocTu 1o 1eiam o 6aHKpOTCTBEY,
HO OHHU COJEpKaT OaHAJIbHYIO TMIIEPCCHUIKY Ha
caiT Bricmiero xo3siicTBEHHOTO cyaa http://vgsu.
arbitr.gov.ua/pages/157 Ilpu stom caiit BXCY
paboraer ¢ CepBUCOM BIOJIHE HAa MapUTETHBIX
OCHOBax - B MPABOM YIIIy COJAEPKHUTCS OaHHEP
1Gov, cpasy nepexoasaumii Ha ctpanuiy «I[logaga
IpOIECYalTbHbIX JOKYMEHTOB B OTKPBITOM
KacCallMOHHOM ITPOU3BOICTBEM.

B cBoro ouepenp «OtnpaBka npoueccyaibHbIX
JOKYMEHTOB IO 3JIEKTPOHHOM MOYTE Y4aCTHUKAM
cyznebHOoro mpouecca» win «ymiaara cyaeOHOro
cOopa OHJIaliH» - 3TO MPSMBIE CCHUIKM Ha MOpTajl
«Cynebnoii Bmactu B Ykpaune» http://court.gov.
ua/emailec u http://court.gov.ua/sudytax/ Kazanocs
Obl, MEJIOUb U BCE IPOCTO, HO BEllb BCE COOPAHO B
OJTHOM MECTE€, HUYEro He HaJl0 UCKaTh, & BpEeMs
CEroJlHsl BCE TaK K€ JOPOTro, KaK W THICSYU JIET
Ha3aj. MHTepeceH U elie OMH HEMaJlOBa)KHBIH
aCIeKT, a UMEHHO (pMHaHCOBBIN. Beab rocynapctBo
TaK)Ke HEOTHOKPATHO JIEKJIApUPOBAIIO 3asBICHUS
0 TOM, YTO «JJIGKTPOHHBIA CyJ - 3T0 Oymyrmiee
CYZIOTIPOU3BOICTBAY. Tak, 10 MHEHUIO 3aMECTUTEIS
rmaBbl AnMmuHucTpauuu llpesunenta Anekces
dunartoBa, CyJONPOHU3BOJCTBO «HEOOXOAMMO
MaKCHMaJIbHO MIEPEBECTHU B AIEKTPOHHYIO (OopMmy,
yTOOBl B CyJle XPaHUJIUCh TOJBKO OPUTHUHAJIBI
JIOKYMEHTOB, KOTOPbIE HEOOXOUMBI JIJIsl IPOBEPKHU
JIOCTOBEPHOCTHU TE€X WM MHBIX JIOKa3aTeNbCTB. B
U/IeaJIbHOM BapuaHTe Cyl He OyleT 3aHUMaThCs
OyMaxHoii paboToil BooOmIe. DTO COKpallaeT
pacxoibl, MOCKOJIBKY HY>KHO MEHbBIIIE paOOTHHKOB
anmapara, HeT HEOOXOIMMOCTH HECTH 3aTparhl
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Ha TIOYTy, O€H3WMH W TPAHCIOPTHBHIE CPENCTBA,
4TOOBI BO3UTH JIeNla MEXKIY cyaamu». Y uMeHHo
nodtoMy 22 centsabps 2015 roma Kueckuit
paitonHbIi cyn ropoaa Opeccbl OJHUM U3 MEPBBIX
MIPE3EHTOBAJ BHEAPEHUE MPOEKTa «DIEKTPOHHBII
Cy». DTOT MpOeKT peanusyercs [ocynapcTBeHHOM
CyaeOHO aIMUHUCTpaeil YKpauHbl COBMECTHO C
CoseroM cyznell Ykpaunsl npu nogzepxkke [Ipoexr
ArenrctBa CIIA 1o MeXIyHaApOJHOMY Pa3BUTHIO
«CnpaseyiuBoe npasocyaue». Ho BOT Tonbko npu
sToM uHTEp(delic cucreMsl cepBuca iGov HaMHOTO
MPOIIE CBOEr0 roCyJapCTBEHHOTO aHajora (Kak
BU3YaJIbHO, TaK U IO QJITOPUTMY JACUCTBUHN), OH
He TpeOyeT (MHAHCHPOBAaHUS M3 TOCOIOMKETA,
MIOCKOJIBKY Pa3padaThIBacTCsl M BHEAPSIETCS 3a CUET
BOJIOHTEPOB M IPAXKAAHCKUX OpPraHU3allli, a TAKKE
00Ia1aeT OOIMPHBIM PECYPCOM JIs IOMYIISIPU3ALIUN
32 CYET LIMPOKOI'0 CIEKTPa rOCYIapCTBEHHBIX YCIIYT
pa3pabarbiBaeMbIX Ha ruiargopme iGov.

Takum 00pazoM, KOHKYpeHTHasi 00prOa MEKTY
BOJIOHTEpaMU M TOCYJapCTBOM BHOBb OKa3bIBAETCS
HE B TNOJb3y nociaeaHero. Yrto, KOHEYHO,
MeYagbHO, MOCKOJIbKY NMPUMEHEHUE AIIEKTPOHHOTO
CYZIOIPOM3BOJICTBA HAa T'OCYAAPCTBEHHOM YpPOBHE
MOKET HE TOJBKO OOECHEYUTh MaKCHMAaJbHYIO
IpO3padyHOCTh CcyaeOHOTO mporecca, HO
U CYILIECTBEHHO YHOPOCTUTh €ro, a TaKxke
OTPAaHUYUTh BO3MOXKHOCTH JJISi Pa3iIMYHOIO poja
370ynoTpeONneHnii (HET BO3MOKHOCTH 3aIepkKaTh
nepeaavy Jieia WM Bblady CyneOHOTO MpHuKasa,
MOTOMY 4YTO [JIsi JIFOOOW CTOPOHBI JOCTYITHA
uHbOpMaIMs O COBEPLICHHBIX MPOLECCYaTbHBIX
JNEUCTBUSIX C TOYHOCTBIO 10 MHHYTHI). Ho
MOCKOJIBKY CHaceHue YTOMAIUIUX - A0 PYK
caMHX yTOMAOIIUX,0yIeM HAAEAThCs, YTO pedsTa
JIOBEIYT OOEIIaHHOE 10 KOHIIA, U BCKOPE MOAATh
WCK OHJIAIH MOYKHO OyJ/IeT B JTFOOOM pailoHHOM CyJie
Vkpaunsli(http://censor.net.ua/blogs/4840/kak
podat isk sidya na divane). —  2017.—-10.01).

skskok

Baor Ha caiiti «Baacna cnipaBay

Ipo aBropa: [puna AGmyrina, roJIOBHUM PEAAKTOP
KypHaty «lHTeneKTyanbpHa BIacHICTH», M. Kuis

Axkuit npunyun euuepnanna npag —
PeioHanbHUIl YU MINCHAPOOHUN — nOmpiodeH
Ykpaini?
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[TpuHIIMD BUYEpIIaHHS MpaBa Ha TOPTOBEJIbHY
MapKy MOJIATae B TOMY, IO Miciig 30yTy ToBapy
Ha pPHUHKY, MapKOBAaHOTO 3apeeCTPOBAHOIO
TOPTOBEJIEHOI0 MapKOI0 CaMUM IPABOBIACHUKOM
abo 3a Horo 3rojo, IpaBOBIACHUK BTpayae
KOHTPOJIb 32 MOJNAJBIINM NEPEPOAaKEM TaKOTO
TOBapy, a00 3a HOro KOMEPLIHHIM BUKOPHCTAHHSM.
3anexHo BiJ TOTO, Ha SIKii TepuTopii 30yBa€eThCs
TOBAp, PO3PI3HSIOTH HAIIIOHATLHUH, periOHATLHUH,
MDKHApPOJHUH 1 3MIIIaHUN IPUHIMITA BUYEPIaHH
MpaBa Ha TOPTOBEIBbHY MapKy.

VY nanuii yac pi3Hi KpaiHu Mo-pi3HOMY ITiIXOSTh
JI0 3aCTOCYBaHHS TPHUHIIAITY BHYEPIIAHHS IPaB.
Hanpuknan, Himeuu-una i BenukoOputaHnis
JTOTPUMYIOTHCSI NMIPUHIUIY perioHanbHoro (ado
eBporneiicbkoro) Buueprnanus npas. CILA, Iserris
1 JesKl 1HIII KpaiHU NPUTPUMYIOTHCA MPUHIUITY
MDKHapOJHOTO BHUYEPIIaHHS MpaBa. 3aKOHOABIIL
ABcTpii Ta JlaHii 3anumraroTh 1€ TUTAaHHS Ha
PO3CYIl CYIOBUX OpraHiB.

BinbiIicTh ke MpaBOBIIACHUKIB TOPrOBEIBHUX
MapoK BHCTYMAIOTh 32 OOMEKEHHS BHUYEpPHaHHSI
1paB, OCKUTBKHU TIPH IIOMY PO3IIUPIOETHCS 00CAT
iX mpaBoBOi OXOpOHU. Take 0OMEKEHHS T03BOJIsIE
iM OJOKyBaTH mapajelbHHH IMIOPT Ta Jae
MOKJIMBICTh HAJaBaTH JIIEH31T Bipasy AEKiIITBKOM
oco0aM y pi3HUX KpaiHax.

VY cnoxuBauiB TOBapiB € BUOIp — KyMyBaTu
TOBapW y MPSMHUX JWIEPIB 32 BUIIUMHU I[iHAMHU
a00 y mapajenbHUX IMIOPTEPIB — 3a HIDKYMMHU.
Taxk, HanpuKIIa/, [IHA HA aBTO MAIOTh HAWBUIIIHMA
piBeHb y BenukoOpu-TaHii, 3MEHUIYIOYUCH,
BinmoBigHO, B HiMeuuwHi, [Topryranii Ta IcnaHnii.
Oc-KinbKM BUTOJA ISl CIOXKMBaya B IMOKYIIII
aBTOMOOI1JIS 3a HM)KYOIO I[IHOIO OYE€BHJHA, TO,
Ha pO3CyIl MPaBOBIIACHHUKIB TOPTOBUX MAapoK,
AKICTh TapajieIbHO IMIIOPTOBAHUX aBTOMOOLTIB
Ma€ BIJIPI3HATUCS BiJA THUX, SAKI TPOJAIOTHCS
Ha BJIACHOMY pHHKY. SIKICTh TOBapiB, SKi
IMIOPTYIOTBCS 32 PI3SHUMU PUHKOBUMH CXEMaMH,
MOBMHHA BIAPI3HATHUCS (SIK MPaBUIIO, 1€ Pi3HE
KOMILJICKTYBaHHsI, OOMEXCHHs y ITU3aiiHi, aje,
HaifyacTimie, SKICTh 3 TMOMISAY HaAIWHOCTI Ta
0e3MeKH 3aTHUIIAETHCS OJHAKOBOIO JUISI OYyIb-SIKOTO
IMITOPTY).

[Tapanenpuuit iMIOPT — 1€ CKJIATHUN
IHCTPYMEHT €KOHOMIUYHUX Ba)KeJliB MIXHApPOTHOI
TOpPTiBIi, SAKUA MOTpeOye pPEeTEeTbHOTO



LLLoaeHHUK 6A0repa

€KOHOMIYHOTO, TIOJIITUYHOTO 1 IPAaBOBOTO aHAJI3y
B KOXHIN KpaiHi okpemo. IIpoGiema icHye, ajne
po3msinaT ii HeoOXiTHO 3 PI3HUX TOUOK 30Dy 1
3HaxoAauTH OanaHc iHTepecis. [lepur 3a Bee, KO
VYKpaiHa CIpsAMOBY€ BEKTOP CBOI'O PO3BUTKY JI0
€poneiicbkoro Coro3y, To Tpebda MpopaxoByBaTH
BCi 3a 1 BCl MPOTH 3 ypaxyBaHHSM CYCIIJIBHUX
1HTEpECIB.

OcCHOBHI 3aKOHO/IaBY1 MPUHITAIIA MI>KHAPOTHOT
TOPT1BI 15l KpaiH €BpOIei-ChbKOTro CIIBTOBAPHCTBA
3axaneHi B Pumcekomy norosopi. e Hacammepen
3a0e3MeueHHsT BUILHOTO TEPEeMIIIEeHHsSI TOBapiB
BCcepeArHi KpaiH cmiibHOTH. OHAK MpaBa Ha
IHTEJIEKTYaJIbHYy BJIACHICTb, BUXOIAYM 31 CBO€L
NPUPOAN, HAKIAIAI0Th TEPUTOPIaTIbHI 00MEKEHHS
Ha Toprisito. 3i crareit 30 136 Pumcrkoro noroBopy
BUILJIMBAE, IO BIIACHUK TOPTOBEJIBHOI MapKH,
KU 0()OpMUB CBOI MpaBa BiAMOBITHO O 3aKOHY
KpaiHW —— y4YacCHHUILI JOTOBOpPY, HE Ma€ Ipasa
NEePEIIKO/KaTH IMIIOPTY TOBapiB, SIKIIO BOHU
3aKOHHUM YMHOM OyJH BBEJICHI B TOCTIOAAPCHKUI
00ir Oynb-sSKOi KpaiHu — yYacHUIIl I0TOBOPY HUM
camuM a6o0 3 ioro 3roau. Takum yrnHOM, Kpainu €C
HaMararoThCsl JOCSITTH OaJlaHCy MiX MpaBaMu Ha
IHTENIEKTyaIbHY BIACHICTH 1 IPUHITUIIOM BiJIBHOTO
HEepEMIIIeHHS TOBAapiB BCEPEINHI CIUTBHOTH.

[HIIMM Ba)KJIMBUM HOPMAaTHBHHUM JOKYMEHTOM
i1 €C e lupextrna 89/104/EEC nmpo rapmoHizartito
HaI[IOHAJIPHUX 3aKOHOJIABCTB MPO TOBApHI 3HAKH
B KpaiHax — ujeHax cuiuibHOTH. Y cTtarTi 7 (1)
Jupextusu 3a3HaueHo: «IIpaBo Ha ToBapHUii 3HAK
HE HaJIa€ oro BIACHUKY MOXKJIUBICTh 3a00POHSITH
TpPeTiM 0co0aM BHKOPHCTOBYBATH 1€ 3HAK IS
MapKyBaHHsI TOBapiB, BBEICHUX Y TOPTOBUH 00ir
HUM caMuM a0o0 3a WOTo 3roAu BCEpenuHl KpaiH
CIIBTOBapUCTBAY.

CynoBa MpaKkTHUKa €Bponeiicbkoi
CHIBJIPY>KHOCTI MIATBEPIKYE, MO JIE MPUHITUI
NPOMOPIINHOCTI  1IHTEPECiB  BJIACHUKIB
TOPTOBEIFHUX MapoK 1 MpojaBiiB ToBapiB. ToOTO
CYZIOBI PillIEHHSI yXBaJIOIOTHCS MPH JOTPUMaHHI
OanaHcy MK BUIBHMM MEPEMIIICHHSIM TOBapIB i
npaBaMH BIJIACHUKIB OO’ €KTIB 1HTEJEKTYaJbHOI
BJIACHOCTI. 3 OAHOrO OOKy, BIACHHKH MAalOTh
IPaBO KOHTPOJIOBATH T€, IO MPOJAETHCS MiJ iX
TOPrOBEIBHUMH MapKaMH, JJIsi TAPAHTIi IKOCTI. A 3
JPyroro, y napajesibHUX IMIIOPTEPIB 1€ MPUHIUI
BIJIBHO TIPOJIaBaTH TOBAPH.

[Ilo cTocyeThcs 3acTOCYBAaHHS NPUHIUITY
BUUEPIIaHHS MpaB €BPONEHCHKOTO CITIBTOBAPUCTBA
IIOJI0 1HIIUX KpaiH, TO Ha ChOTOMHINIHIN JCHB
enuHOl mo3uii Hemae. [Tonoxxennst upexTuBu
IpsSIMO HE BUMAara€ BKJIIOUHUTH JI0 HAI[lOHAJIbHOTO
3aKOHOJ/IaBCTBA PO TOPTOBEIbHI MAPKU MPHHIIUTI
€BPOMNEHCHKOTO a00 MIKHAPOTHOTO BUYEPIAHHS
npaB. HacmpaBni €Bpomnelichkuit cym Mae
HEBEJIMKY IMPAKTUKy B TaKUX CIOpax. PinieHHs
I0JI0 TapajelbHOTO IMIIOPTY BUHOCITHCS B
KO)KHOMY BHIAJIKy OKpPEMO BiAMOBIAHO 10
OPUHIUIY MIKXHApPOJHOTO BHUYEpPHAHHS IIpasB,
aje Ha 3aKOHOJIaBUOMY pIBHI II¢ NMUTaHHS HE
MOPYUIYETHCS.

Y CHIA Take NOHATTH, SK «BUYEPIIAHHS
BUKJIIOYHUX IpaB», HE BUKOPHUCTOBYETHCS, aje
Ji€ JTOKTPHUHA «IEPIIOTO TMPOJAXy», IO CYTi,
aHaJoriyHa BUYepraHHio mpas. CymnoBa MpaKkTHUKa
CIIA ¢akTu4HO 3aCTOCOBY€E JaHy IOKTPUHY
Ha mpaktuii, nmounHarouu 3 1908 poky. Ilepima
CIpaBa CTOCYBaJIacsl MUTaHb BUIABIIB APYKOBAHOL
OPOAYKIii, SIKIi CTBOPIOBAJIM TIEPETOHU IS
nepenpoaxy NPUMIPHUKIB CBO€l MPOAYKITIT
4yepe3 pi3HOro Poay TPETix ocid. Y pimieHHi cymay
SIBHO TIPOCTEKYBABCS MIJAXiJ, SKUH aHAJOTIYHUN
NpUHLOKMNY BUYepnaHHs npas. l[lomanemmn
NpoJiaXX JPYKOBaHOI MPOMYKIIi He 3adinae cdepy
MaifHOBHX aBTOPCBHKHX IpaB (30KpeMa, HeMaiiHOBE
MPaBO aBTOpPA HA ONPWIOAHEHHS, AOBEIEHHS 10
3arajbHOTO BIJIOMA), @ TAKOXK HE TIOPYIITYE JII0 YTOIU
3 PO3MOBCIOHKEHHS 11i€l mpoayKiii. Takum drHOM,
11e OOMEeKEHHS MpaBa aBTOpa Ha PO3MOBCIO/KEHHS
TBOPIB Oy110 c(HOPMYITHOBAHO SIK MEPIINH MTPOIAXK 1,
10 CYTi, O3Ha4Ya€ BUUEPIIAHHS Jii aBTOPCHKUX TPaB.
3 2008 poky y CIIIA noxTpuHa BUYEpIIaHHS MpaB
cTasia NOIIMPIOBAaTUCh Ha 00’ €KTH ATEHTHOT O TIpaBa.

B SInoHii peryiroBaHHS MapajieiIbHOTO IMITOPTY
€ HauOUIbII Ji0epaabHUM. Y KOHCTHUTYIIT SAnoHii
npornucaHa HopMa, BIJMOBIIHO /0 SKOI cnpoda
BBECTH 3a00pOHY Ha MapaleIbHUN IMIOPT
MPUPIBHIOETHCS J0 IEP’KAaBHOTO 37104nHYy. Pazom 3
THUM TaKUH IMITOPT JIOITYCKAETHCS, SIKIIO OJTHOYACHO
TOProBebHA MapKa HAaHECEHa B KpaiHi-eKcropTepi
CaMHM TIPaBOBIACHUKOM, TO MPAaBOBIACHUK
B KpaiHi-ekcropTepi Hece BiANMOBIAaIbHICTS,
Taky SK 1 B SIMOHIi, MO0 SKOCTI TOBapy, SAKUN
peanizyeTbcs MpaBOBIACHUKOM B SIMOHIT, 1 mIpu
IIOMY pEMyTallisl MPAaBOBJIACHUKA 3POCTAE.
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B Inaii Ta Kurai pexum BuUYepmaHHsS IMpaB
TaKOX 3aKOHOJaBUY0 HE BHU3HAYCHUH, IMPOTE,
MPaBOBJIACHUK 30epirae MnpaBo KOHTPOJIIOBATH
HeOaxaHWW mapalelbHUN IMIOpPT 1, 3a
HEeoOX1THOCTI, 3aro0iraTu Homy.

B Iuaii nmapanenbHuil iMOopt Moxe OyTH
3a00pOHEHHUI, SKIIO SKICTh TOBapy 3MiHWIACH
a0o ToTipIIvIacs Micisi PO3MIIIEHHS TOBapiB Ha
PUHKY (ITICIIS IEPUIOTO MPOAAKY).

VYV Kurai napanenbHuil iMoopt moxe OyTH
3a00poHEeHUN y pa3l 3amomissHHA UIKOAU
BUKJIIOYHOMY IIpaBy Ha TOPTOBEJIbHY MapKy.
30kpemMa, SKIIO IMIOPTOBAaHUM TOBap HE
BIJIMOBiJa€ BHYTPIIIHIM BUMOTraM Yy ramy3i
TEXHIYHOTO  pPETYyJNIOBaHHSA, BKJIIOYAIOYHU
BIICYTHICTh cepTU(]IKaTiB, 1€ PO3TISAAAETHCS,
SK OJTHA 3 MIACTaB JIs 3a00pOHH IMIIOPTY Yepe3
HEMOXXJIMBICTh TapaHTyBaTH SKICTh TOBapy 1
HeOe3MeKy 3aro/IisTHHS KO PEIyTallii BIaCHUKA
TOProBEJIbHOT MapKH.

Y pesynbTari BHECEHHS 3MiH J0 3aKOHIB
P® y 2002-2003 pp. MDKHApOIHUU TPUHIUI
BUYEpIIaHHs ITpaB OyB 3aMiHEHHI HA HAIlIOHAILHUH
npuHI. 3pobiaeHo 1e Oyao s 3MilHEHHS
MO3HUILIIT IPaBOBIACHUKIB 1 1Ie, 0€3 CyMHIBY, Ha
TOW Yac CHpUSIO MiJABUIICHHIO 1HBECTHUIIHHOT
puBaOIMBOCTI KpaiHU.

Onnak 3apa3 Ypsan Pocii iHTEeHCHBHO 0OroBOpPIO€E
NUTAHHS MEePEXoay Ha MDKHAPOIHUN MPUHIUI
BUYEpPHAHHA NpaB Ha TOPTOBEIbHI MapKu Ta
JIeTali3alliio «IapajieabHOro IMIIOPTY», IO JaCTh
MOYKJIMBICTb BBO3UTHU Ha TepuTOpito PD ToBapu mif
BITIOB1THOIO TOPTOBETHHOIO MAPKOIO, SIKY 3MOXKYTh
oTpuMaTu Oyab-siki iMmoprepu abo odiriiHi
JTUCTPUO FOTOPH, a HE TUIBKU TPAaBOBIACHUKHU
toproBenbHOi Mapku. [lo3unis Ypsany P® rtaka,
10, 3 OAHOTO OOKy, MepexiJ Ha MIKHApOJHUI
OPUHIUII BUYEPHAHHS IMpPaB Ha TOPTOBEIbHI
Mapkd B yMOBaxX CaHKIINA Ta 1HQIAUIT B KpaiHi
JO3BOJIUTH 3HAYHOIO MIpOIO0 OKMBHTH IMIIOPT,
3a0e3IeYynTH HaIXOMKEHHI HEOOX1AHOT KIJIBKOCTI
TOBapiB, AHAJIOTIB KM HEMAE CEPe]l BITYUN3HIHUX.
[lepemycim 3MiHU BHOCSITBCSI 10 3aKOHOJABCTBA
MIOJI0 JIIKAPCHKUX 3ac00iB Ta 3allaCHUX YacCTHH
0 IMIIOPTHUX aBTOMOOIJIB 1 MPOMHCIOBOTO
oGnannanus. Kpim iiporo, Brpata npas opiliiHuX
JUCTPUO’IOTOPIB HAa EKCKIIO3UBHUN MpOAa}
TOBApiB i/ MEBHUMH TOPTOBEIHUMHU MapKaMu
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HiBUIIUTH KOHKYPEHIIII0 HA PUHKY, 0 TPU3BEC
JI0 3HAYHOTO 3HMKEHHS 1[1H. AJie, 3 APyroro OOKY,
nepexis Ha Mi>KHApOAHI MPUHIUIHN BUYEpIAHHS
IIpaB Ha TOPTOBEJIbHI MAapKU MOXKE MPUBECTH 10
301TBINIEHHS KUTBKOCTI KOHTpadaKTHUX TOBAapIB,
aJpke 3HAYHO 3pOCTe KUIBKICTh IMIOPTEPIB
1 Opu THOMY MOXE 3HHU3UTHCA KOHTPOJIb
NIPaBOBIACHUKIB. TOMY /ISt pETENIBHOI MiITOTOBKH
0 Tepexoay Ha MDKHApOAHUM TPUHIIUI
BUYEPIAHHS MPAB FOTYIOTHCS BIANOBLAHI il JIst
MOCHUJICHHS KOHTPOJIIO 32 MapajieIbHUM IMIIOPTOM,
30KpeMa MOCHIIUTHCS CUCTEMA cepTU(IKaIIii.

Hocsin Ykpainu

Ha 3axoHOaBYOMY piBHI IPUHIIAT BUYEPIIAHHS
npaB nepeadadeHuii B 1. 6 ct. 16 3akony Ykpainu
«IIpo oxopoHy mnpaB Ha 3HaKu M TOBapiB
1 ToCIyr», 3TiIHO 3 SKUM BHUKIIOYHE MPaBO
BJIACHMKA CBIZIOLTBA 3a00POHATH IHIIMM 0CO0aM
BUKOPUCTOBYBATH 0€3 HOTO 3ro/In 3apeecTpOBAHUI
3HAK HE MOIIUPIOETHCS HA BAKOPUCTAHHS 3HAKA IS
TOBapy, BBEJCHOTO ITi/l UM 3HAKOM Yy LUBUILHUN
00Ir BJIACHHKOM CBIJOIITBA YU 3a HOTO 3r0J0I0, 3a
YMOBH, IO BJIACHHUK CBIJJOLITBa HE MA€ BaroMHUX
miicTaB 3a00POHSTH TaKe BUKOPUCTAHHS y 3B’ SI3KY
3 MOJANIBIINM MPOIAXKEM TOBapy, 30KpeMa y pasi
3MiHH a00 TOTIpUIEHHS CTaHy TOBapy IicCJs
BBEJICHHS HOTO B IIUBIJILHUIA 00OPOT.

Take dopmynoBaHHS HE J03BOJSE YITKO
BH3HAUWTH, SIKHA came BHJ BUYEPIIAHHS MpaB
3aKpIMJICHUH 3aKOHO/IaBIIeM — HaIllOHaJIbHUI 200
MI>KHApPOTHUM.

3 omsgy Ha 3a3HAYCHE, 3aKOHOJABCTBO HE
BCTAHOBJIIOE OOMEKEHb IOJI0 TEPUTOPIi, e TOBAp
noBHHEH OyTH BBEICHUH y IIUBUILHUM 00IT, 2 TOMY
MOYKHa BBaXKaTH, 110 B YKpaiHi Ji€ MDKHAPOTHUIMI
MIPUHIIAIT BUYEPIIaHHSA [TPaB Ha TOPTOBEJIbHI MapKH.
[{poMy He cyrniepednTs NoN0KeHHs 11. 4 CT. 16 3akoHy
VYkpainu «I[Ipo 0xopoHy rpaB Ha 3HAKH 151 TOBAaPiB
1 IOCITyT», BIAMOBIIHO J0 SKOTO IMITOPT (BBE3EHHS)
Ta eKCIOPT (BUBE3CHHS) TOBAPY 3 HAHECEHHM Ha
HBOTO 3HAKOM PO3IVISIAIOTHCS B SIKOCTI OKPEMHX
croco0iB BHKOpUCTaHHS 3Haka. [lpu 1pomy
HACTYITHUH [IUBUILHUN 00IT TOBapY, BXKE BBE3EHOTO
a00 BWBE3E€HOTO HAa MIJACTaBl BIAMOBIIHOTO
JIIIEH31/HOTO IOTOBOPY, HE TIOTpeOyBaTUME YKOJTHUX
JIOIATKOBUX JIO3BOJIIB MPABOBJIACHUKA.

Ha mporuBary nipomy B 3akoHi Ykpainu «IIpo
aBTOPCHKE MpaBo 1 CyMDXKHI mpaBa» (4. 7 cT. 15)
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MICTUTBCSI HOpPMA, 10 TPUMIPHUKU MPABOMIPHO
OITyOJIiIKOBaHOTO TBOPY MOBHHHI OyTH 3aKOHHUM
YUHOM BBEJICHI y NUBUIBHHHN OO0IT HIIAXOM iX
HEepIIOTo MPOAaXy B YKpaiHi.

Bognouac Ha mpakTuill MOJATKOBI 1HCTIEKITIT
Ta MUTHHULI B YKpaiHi BUTpeOyIOTh OJEp:KaHHSI
JI03BOJIy BiJl TpaBOBIacHUKA (JTIIIEH31HHOTO
JIOTOBOPY) JUTSI 3IACHEHHS IMITOPTY Ta MPOJIaXy B
VkpaiHni ToBapy, skuii OyB BBEJICHUI B IUBLILHUN
001ir Ha TepuTopii 1HIIOI AepxkaBu. DakTUIHO
Ha PO3CYI CyIaM BIiITA€ThCS PIMICHHS MIO0
3aCTOCYBaHHS B YKpaiHi HAIIOHAIBHOTO MIPUHIIUITY
BUYEPIIAHHS [TPAB HA TOPTOBEIbHI MapKH.

[Ipotsirom ocrtaHHiX pokiB g0 BepxoBHO1
Pamu VYxpaiHm HEOZHOPA30BO MNOAABAIUCS
3aKOHOINPOEKTH, SIKI MOIM O Hamamu AiIMm
¢dickanbHUX OpraHiB 3aKOHHOI cuiu. Tak, A0
BepxoBnoi Panu Ykpainu 17.11.2016 BHeceHo
yeproeuii 3akoHOnpoekT Ne 5419 «IIpo BHeceHHs
3MIH 0 JCSKHX 3aKOHOJABYMX aKTiB YKpaiHu
110710 3a0e3MeYeHHs! MyOIIYHOCTI 1 HEAOMY IICHHS
37I0BXKHBaHb y c(hepi peecTpariii Ta 00iry 3HAKIB IS
TOBApIB 1 MOCIYT, @ TAKOX 3aXHCTy T4 CTBOPCHHS
YMOB JJisl peai3aiii mpaB iX BIaCHUKIB» (maji
—— 3aKOHOMPOEKT).

JloGicTaMi 3aKOHOTPOEKTY BHUCTYMAIOTh
npencTaBHUKU €Bporeiicbkoi biznec Acoriarii.

YV nosicHIOBajbHIN 3amKCIl  HIEThCS, IO
3aKOHOTPOEKT pO3pOo0JIeHO Ha BUKOHAHHS
3000B’s13aHh YKpaiHu 3a Yromor mpo AcoIlialiiio
MK Ykpainoro Ta €C, a Takox 3a171s1 3a0e3MeueHHsI
HAJIC)KHOTO 3aXHCTY TPAB IHTEJIEKTYaIbHOI BIIACHOCT1
Cy0’€KTIB iIPUEMHHUIIBKOI MISUTBHOCTI, 30KpeMa
Yyepe3 CTBOPEHHS CIIPUSTIMBUX YMOB ISl HAOyTTH,
BUKOPHUCTAHHS 1 3aXUCTy IpaB IHTEIEKTYaJIbHOI
BIIACHOCTI HA 3HAKH JJIs TOBapiB 1 MOCIYr Ta
NOKpAIIeHHA B YKpaiHl 1HBECTHIIHHOTO KIIMary
HUISIXOM 3a0€3MeueHHsI MyOIiYHOCTI Ta MPO30POCTI
peectpaniitnux npoueayp. EdexTrBHiCT 0XOpoHU
npaB IHTENEKTYaJIbHOI BIACHOCTI 3aJIEXKHUTH BiJ
Oaratbox (HaKTOpiB, HAWUTOJOBHINIUM 3 SKUX €
HAsBHICTh CY4YacHOTO, TaKOTO, IO BIJAMOBIAAE
BUMOTaM CBOTOJICHHS, 3aKOHOJABCTBA Ta JIEBHX
MEXaHi3MiB HOT0 peaizarii.

Tak, 3aKOHONMPOEKT 3aNpOBAKYE 3aMICTh
CyIOBOi CHCTEMH OCKapXEHHS TPOIeaypHu
peecTpauii 3HaKiB ISl TOBapiB 1 MOCIYT
MPOIEYPH aIMIHICTPATHBHOTO OCKAp>KCHHS Ta

3arpoBaKEHHS MPOIIeTypHy MyOsTiKailii 3asiBKU Ha
3HAK JIJIS1 TOBApIB 1 MOCIYT, 1 Ll IPOMO3HULii MalOTh
OyTH JaBHO 3aKOHO/ABYO 3aCTOCOBaHI. A IIOIO
TOJIOBHOI CYyTi 3aKOHOMPOEKTY — Jeraji3amii
a00 KOHKpeTu3allli HOpPM IIMOJ0 3aCTOCYBaHHS
perioHaJbHOrO TPHUHIUITY BUYEpPIAHHS TpaB
Ha TOPTOBEIbHI MapKu, TO B YKpalHCBKOMY
CYCIILTLCTBI ICHYIOTh MPOTHJICKHI TYMKH.

Haramaemo, mo y 2015 pomi Tiero X
€Bporrelicekoro  bizHec Acoriariiero J100iF0BaBCs
3akoHOMPOEKT Ne 2696 «IIpo BHeceHHs 3MiH 10
JIeSIKNX 3aKOHO/IABYMX aKTiB YKpaiHH 00 MPaBOBOTO
3a0e3neueHHs BIIKPUTOCTI 6a3 JaHUX Ta MPO30pOCTi
peecTpaliiiHuX MPOLEAyp», B SKOMY HaMarajucs
3aKpIMUTH HALIOHAJILHUM TPUHIUIT BHYEPIIAHHS
npaB IHTEJEKTyaJbHOI BIACHOCTI Ha TOPTOBEJbHI
Mapku. OpfHaK 1eid 3aKOHOMPOEKT OTpUMaB
HETaTHBHY €KCIEPTHY OLIHKY. 3arajoM eKCIepTH
Maike OTHOCTaHO BUCIIOBUJIUCS, IO 3aKOHOITPOEKT
Ne 2696 He cnipsimoBaHmii Ha peaizariito cT. 160 Yronu
PO ACOIAII0 Ta Ma€ SICKPaBO BHPAKEHI IHTEPECH
BEJIMKOTO Oi3HECy, Xo4a, MO CyTi, 3aKOHO-TIPOEKT
3ayinae iIHTePeCH BCIX YUACHUKIB OAraroMiuIbIpIHOTO
PHHKY iMITOpTY YKpaiHu, Hacamriepe]] peICTABHUKIB
MaJIoro Ta CePeTHBOTO Oi3HECY.

Tox, SIK Bifjpearye Ha MoJaHui 3aKOHOMPOECKT
Bepxosna Paga Ykpainu Ha 1ieii pa3, moIMBUMOCH,
aje MoK 10 B MyOIIYHOMY MpocTopi YKpaiHu
HEMa€E aHaJITHYHOTO MaTepiary 00 AOIITBHOCTI
a00 HeZOITBPHOCTI 3aKOHOIABYOT O 3aITPOBAKEHHS
HAI[IOHAJBLHOTO TMPUHIMITY BUYEPIAHHS TIPaB.
HameBHo, HEOOXiTHO MPOBECTH MOJAJIBIII
TOCIIIKeHHSI, SKI CTOCYIOTHCS TEOPETHUYHOTO
OCMUCIJICHHsI IIPaBOBOi CyTi BHYEpIIaHHS IIPasB,
a TaKOX 3MIMCHEHHS] KOMIUIEKCHUX JOCIIiKCHb
TaKOTO CKJIQJHOTO SIBUIIIA MIKHAPOIHOI TOPTIBIIi,
SK TlapajelbHui iMnopT. HamioHansHUN pexum
MOXe OyTH IiKaBUH MPOMHUCIOBO PO3BHHCHHM
€KCIIOPTHO OpPIEHTOBAaHMM KpaiHaM, y SKHX B
eKCTIOPTi IOMIHY€ TIPOMHUCIIOBA MpoayKiis. [Toxu
10 BIAMOBIAHO, 1€ He YKpaiHa. | ans Toro, 1mo6
HalllOHAJbHUN TPUHIIUI BUYCPHAHHS TMpaB
3arpalfoBaB y CyCIUIbHUX IHTEpecax, HeoOXiqHa
peTenbHa MIATOTOBKAa PUHKOBHUX 1HCTPYMEHTIB
nns  30anancyBauHsA(http://intelvlas.com.ua/
blog/i-abdulina/yakyy-pryncyp-vycherpannya-
prav-regionalnyy-chy-mizhnarodnyy-potriben-
ukrayini). — 2017. — 5.01).
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Yu oiiicno ckacoeano po3opionuil akyus?

CrneriansHo auis Bupanus «lOpuandna razeray
Ne 52

Po3apiOHMit aKIIM3HUHN MTOAATOK 3aPOBAIKEHO
3 2015 poky. [o Toro axkuu3Huil TOAATOK,
K TpaBUJIO, HE CTOCYBaBCs CYyO €KTIB, sKi
3MIACHIOIOTH peai3alliio MiJaKIu3HuX TOBapiB 1
HE € BUPOOHUKAMH.

Ha cworoani, po3apiOHMi aKITU3HUHN MOAATOK
CIIPABJIETHCS 3 ONEPaLIIii:

® (izuuHOrO BiAMYCKY HaidbHOTO (TOBapH,
Bu3HaueHi nm. 215.3.4 TIK Vkpainu) 3 A3C ta
A3I'C;

€3 [IPOJIaXKY aJIKOTOIEHUX HATIO1B Ta TIOTFOHOBUX
BUPOOIB Oe3mocepeHb0 TpoMasiHaM Ta THITUM
KIHIEBUM CIOXKHMBauaM Uil iX 0COOMCTOro
HEKOMEPIIHHOTO BUKOPHCTAHHSI.

20 rpynHs Oyno TPUUAHATO 3aKOH YKpaiHU
«IIpo BHecenHst 3MiH 10 [lomaTkoBOTO KOAEKCY
VYkpainu 1mojo 3abe3neueHHs 30aJaHCOBAaHOCTI
OIOMKETHUX HaaxomxkeHb y 2017 pomi»
(peecTpartiitauii HOMep 3aKOHOTIPOEKTY — 5132, Bix
15.09.2016 poky). Hapasi BiH He miAmUCaHUM
[Ipesunentom Ykpainu Ta He OmyONiIKOBaHMIM, a
OTXe, HE HaOpaB YMHHOCTI.

BkazaHuM 3aKOHOM CKacOBYETHCSI PO3IPIOHMIA
aKUM3HUH MO/IAaTOK 3 MaJIbHOTO.

Kpim Toro, 3riJHO 3 nepexiAHUMU MOJIOKEHHIMU
BKazaHOTO 3akoHy, KaOMiH 3000B’s3aHull y
TPUMICSIYHUN CTPOK PO3POOUTU 3aKOHOTIPOECKT,
AKMM Ma€e OyTH CKacoBaHMU po3apiOHUI
aKLM3HUI MOAATOK 1110/10 TIOTIOHOBUX BUPOOIB Ta
BiJIMTOB1THO 301JIBIIICHI CTABKU aKIIM3HOTO ITO/IaTKy
Ha TIOTIOHOBI BUPOOU B aOCOIFOTHUX 3HAYCHHSX.

VY 3B’s13Ky 31 CKaCyBaHHSM aKIIU3HOTO MOJATKY
3 po3ApiOHOr0 MPOJaXy IabHOTO, CTaBKH Ha
nainepHe, ske pospaerbcs uyepe3 A3C ta A3IC,
30UIBIIY€ETHCS Ha PO3MIP CTaBKU PO3APIOHOTO
nonatky — 0,042 eBpo 3 1 mitpa (BiAMOBITHO
42 eBpo 3 1000 mitpiB). Takum ymHOM, TIOTIPH
301bIIIEHHS CTAaBOK Ha AaKIU3HHH I10JaTOK,
SKUI CIUTa4yIOTh BUPOOHUKU Ta IMIIOPTEPH, Ie
HE MOBUHHO BIUIMHYTH Ha IiHY HaJIbHOTO IS
KIHIIEBOT'O CIIO’KHBAYa.
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Haranaemo, 1110 Kypc, BpaxoBytouu IyHKT 217.3
crarti 217 IIK Ykpainu, ocobu, ki 3ampaBisioTh
cBoi aBromoOini Ha A3C ta A3I'C mpotsirom
yerBeproro kBaprainy 2016 p., daxruyHo
CIUTAYYIOTh 3a KOXEH JIITP MaJbHOTO OJIM3BKO
1,21 rpH (Hampukial, MOPOTATOM TPETHOTrO
kBaptaiy 2016 poxky cTaBka B TPUBHI CTaHOBHJIA
maitke 1,17 rpH 3a KOXKEH JITp).

BinnmoBimHU#l TOpPOEKT MIOJO0 CKacyBaHHSA
aKIU3HOTO TMOJATKy 3 pO3ApIOHOr0 MpoAaKy
OyB ONPHJIIOAHEHHUH II€ y BEPECHI IILOTO POKY,
npuuomy 3a aBropctBoMm JJ®DC Vkpainu. Taka
1HiIlaTUBa aOCOJIOTHO JIOTiYHA, OCKUIBKHU
noTpelye T0JaTKOBUX BUTPAT HA aIMIHICTPyBaHHS
TAaKOTO PI3HOBHJY AKIIM3HOTO MOJATKy, IpPOTe
MOKe OyTH CIUTAaYCHUH IIe Ha eTari iMIopTy abo
peanizanii BAPOOHUKOM.

Xo4eMO 3BEpHYTH yBary Ha JBa HIOQHCHU
CKaCyBaHHS DPO3APIOHOTO aKIM3HOTO IMOAATKY.
[To-mepmie, BapTO 30alaHCyBaTH HAIXOIKCHHS
10 OMOKETIB Ta PO3MOAUIMTH TaKUM YHHOM,
o0 aHajoriyHa cyMa HaJXOJuia 0 MICIEBUX
oromxetiB. Ilpore, sAKImIO paHilmie pPO3MOALT
31MCHIOBABCS 3aJIC)KHO BIJI TOTO, JI€ 3HAXOAATHCS
MyHKTH MpoAaxy, y Tomy uuciai A3C (uurait —
CIIOYKUBAHHS ), III0 BUIABAJIOCS JIOTTYHHM OCOOIHUBO
II0/I0 AJIKOTOJIIO Ta TIOTIOHY, TO 31 CKacyBaHHSIM
PO31pIOHOTO aKIIU3HOTO MOJIATKY aJITOPUTM TAKOTO
PO3MOLTY HaBPS YA MOXKIIUBUH.

[lo-npyre, y mporpami OymyTh CyO’€KTH, SIKi
BHKOPHCTOBYIOTh TIAJIHE 3 KOMEPIIHHOIO METOI Ta
KyIyOTb NaJibHE rypToM (To0T0 He uepe3 A3C). Amxe
Hapasi Taki orepariii He MJISraoTh OIOIaTKyBAHHIO
po3npiOHOMyY akim3y. Uu crhpaBemivBO, IO Take
CTIOKMBaHHs Oyfie OIOJATKOBYBATHCS Ha PIBHI 3
OCOOMCTUM HEKOMEPIIHHIM CIIOYKMBAHHAM MATLHOTO?
HaBpsin 41 MOXKHa OIHO3HAYHO BIATIOBICTH Ha II€
3arutanHs. OCKUTBKU CIIPABJISHHS Oy7ie OIHOpa30Be 1
Ha eTar peaizailii BUpOOHUIITBA a00 IMITOPTY, TO, Ha
HaIITy yMKY, HE MOYKHA TOBOPUTH PO ICKPHMIHAITIFO.
Cropillie HaBMaKy —Taka JUCKPUMIHALTIS Oy7ie TIO0NIaHa,
a/pke (haKT CIIOKMBAHHS HASBHUIA B 000X BHIIAJKAX,
a KyMyJIATUBHUM e(eKT He BHUHUKartume. binblie
TOTO, y BUIMAJKY 3 PO3APIOHIM aKIM3HUM TOIATKOM
TIOBTOPHICTH OTOZIATKYBAHHS OLTBIII IMOBIpHA.

[Io >k 10 aJIKOTONBHUX HAIOIB Ta TIOTFOHOBHUX
BUPOOIB, TO Ba)XKO YSIBUTH iX BUKOPHUCTAHHS
3 KOMEPUIHHOI METOI0, SIKa B IOAAJBIIOMY
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HE OIOJATKOBYETHCA PO3APIOHUM aKIU3HUM
noaatkoM. Tomy mpuITycKaeMo, 110 BCi alTKOTOJTbH1
Harmoi Ta TIOTIOHOBI BHUPOOM MiAIATAIOTH
OTIOJIaTKYBaHHIO B OIHAKOBIH Mipi.

Taxkum ymHOM, SIKIIO 3a3HAYSHUM BUIIE 3aKOH
Habepe YMHHOCTI, 11€ MaTUME TaKl HACIIIKHU:

1) mono mambHOTO — aKIM3HUM MOJATOK 3
po3npiOHUX mpojaxiB Oyne JIKBIAOBAaHHWH 3
1 ciyns 2017 poky;

2) moJ0 TIOTIOHOBUX BUPOOIB — CKaCyBaHHS
TAaKOTO TMOJATKy Oyae 3aJeKiIapoBaHE Ha piBHI
3aKkoHy (Oyze ckacoBaHO 3a yMOBH, 1110 KabiHeTom
MinictpiB Ykpainu po3pobutsb, a Bepxosna Pana
VYkpainu npuiimMe BiANOBIIHUIN 3aKOH);

3) 110710 AJIKOTOJIbHUX HAIOIB — CKACyBaHHS HE
nependavaetscs (http://jurblog.com.ua/2017/01/
chi-diysno-skasovano-rozdribniy-aktsiz/). -
2017.-5.01).

Hskok

FOpuanueckuii 6;10r komnaxii Jurimex
IIpo aBropa: FOnus Kosanb

Ilepcnekmugvt 6HeOpenus KOHUECCUOHHbBIX
oopocz 6 Ykpaune

[Ipo6nema  pa3BUTUS  TPAHCIOPTHOM
UHQPACTPYKTYphl YKpauHbI, 0€3yCIOBHO,
SBJISIETCS KIIFOUEBOM /1711 YKPAUHCKOM SKOHOMUKH,
TaK Kak OT €€ PEIICHUS BO MHOTOM 3aBUCST
NEpPCIEeKTUBBl pPa3BUTUS CTpaHbl B LeioM. K
COKAJICHHUIO, HEIOOLEHKA 3HAYEHMs JOPOXKHOM
OTpaciii Ha MPOTSKEHUE MHOTHUX JIET MpUBENa
K TJa4e€BHOMY COCTOSIHUIO JOPOXKHOTO
II0JIOTHA BO MHOTHUX PETMOHax YKpaumHbl. JTO U
HEYJAUBUTEIIBHO, BEJb JOJTHE TOMbI JTOPOXKHAS
oTpacib (UHAHCHUPOBAJIACh IO OCTATOYHOMY
npuHUny. COOCTBEHHO TOBOPS, 3TOT «IIPUHIIHUID)
JIEUCTBYET U Cel4Yac, XOTsA U Ha 3aKOHOJATEIbHOM
YpOBHE HAMETHJIMCh OJaronpusiTHbIE TEHICHIIUU
(c 1 suBaps 2018 roga HaYHET (PyHKUMOHUPOBATD
rOCyJapCTBEHHBIH MOPOXHBIA (OHI, HYTO
JIOJIKHO TOCIYKUTh KaTaJIu3aTOPOM CHCTEMHBIX
u3MeHeHui B otpaciu). M Bce ke (akt ocraercs
dakromMm — 97% yKpamHCKUX JOPOT MPEOBIBAIOT
B HEYAOBJIETBOPUTEIBHOM COCTOSIHMHM, 4YTO
ryOUTEIbHO CKa3bIBACTCS HA SKOHOMUKE YKPaUHBI,
Be/lb MO MOJCYETaM OHKCIEPTOB M3-32 OJHUX
TOJIBKO IIOXMX JOPOr TOCYAAapCTBO €3KETrOJIHO

tepsetr okono 30 miupa. rpH. BBII. Bonee Toro,
BCSl CJOXKHOCTb CHUTYyallMd 3aKJIIOYaeTcs eule
U B TOM, 4YTO MOAOOHOE OECXO3AHUCTBEHHOE
OTHONIIEHHE K TOCYAAapCTBEHHOMY HMYIIECTRBY,
KOUM SIBJISIFOTCSI aBTOMOOMIIbHBIE JIOPOTH OOIIETOo
MOJIb30BaHUsI, MPHUBEJIO K TOMY, YTO MHOTHE
13 HUX BOOOILE HET CMBICIIA PEMOHTUPOBATH —
JIer4e U MPaBUIIbHEE CTPOUTH BMECTO HUX HOBBIE.
Pa3ymeercs, mocTpoeHre HOBOM aBTOMOOWIBLHOMN
JIOPOTH — yIOBOJBCTBHE HE M3 JemeBblX. M Tak
KaK TOCYJapCTBEHHBIX JICHET €/1Ba JIM XBaTaeT
Ha SIMOYHBIA PEMOHT M BO3BPAThl B3SITHIX paHEe
KpPEAUTOB, TO M3rojoJaBlias JOPOKHASL OTPacib
B TIOMCKaX HOBBIX MCTOYHHKOB (PMHAHCHPOBAHUS
oOpamaeT BHOBb W BHOBb CBOW B30p Ha
aJbTEpPHATUBHbIE BAPUAHTHI, OTHUM U3 KOTOPBIX
SBISETCS KOHI[ECCUS Ha CTPOMUTEIbCTBO U
HKCIUTyaTaI0 aBTOMOOMIBHBIX Hopor. OmgHaKo
€CTh JIM Ha CETOAHSIIHHUN JEHb MEPCHEKTUBBI
y KOHLECCHOHHBIX Jaopor B Ykpaune? Hwuxe
ONpeNleIEeHbl KJIIOUYEBbIE MOMEHTBI, BOKPYT
KOTOPBIX JOJIKHA BBICTPAuUBATHCS JajibHEMIIast
nuckyccus. M xouercss BepUTh, YTO HA JAHHBIX
MOMEHTax OylIeT BBICTpAUBATHCS HE TOJIHKO
JUCKYCCHUS, HO U JalbHEeHIIas KOHCTPYKTHUBHAS
pabora.
Crnoxnoctu
KOHIIECCUH
['oBOpst 0 KOHLIECCMOHHOM 3aKOHOAATENbCTBE
VYKpauHbl, B TOM 4YHCJIE€ 3aKOHOJATEJIbCTBE,
PEryIupyIOIIeM KOHIIECCUU HAa CTPOUTEIBCTBO U
AKCIUTyaTalilo aBTOMOOMIIBHBIX JOPOT, MEPBOE,
YTO CJIEAYET OTMETUTh — 3TO OTCYTCTBUE JIOTUKH
3aKOHOJIaTEJIbHOTO TIpollecca B pas3paboTke,
OPUHIATHH U JalbHEHIlIeM yCOBEpPIICHCTBOBAHUU
3aKOHOJATeNbCTBA. TakK, KOHLUECCHUOHHOE
3aKOHOJATEIbCTBO YKpPauHbI ObLTO CPOPMUPOBAHO
B koHIe 90-x (B 1999-M romy ObuIM TPHUHSTHI
3akoHbl  YkpauHbl «O KOHUECCUSAX» U
«O KOHIIECCHSIX HAa CTPOUTENIBCTBO M AKCILTyaTalUIO
aBTOMOOMIIBHBIX Aopory). Omxrako ciycts 10 jer,
B YKpanHe Ha 3aKOHOJATEIHLHOM YpPOBHE ObLI
BHEJPEH MEXaHU3M TOCYIapCTBEHHO-YaCTHOTO
naptHepcTsa (I'UI1), a koHeccus 6bpL1a MpU3HaHA
Bcero Juinb ogHor u3 ¢opm ['UIl. Bmecre ¢ Tewm,
3akonom o ['YI1 He ObLIO TPETyCMOTPEHO YETKOTO
MEXaHW3Ma B3aMMOJICUCTBUS JI€HCTBYIOUIETO
KOHLIECCUOHHOI'O 3aKOHOJATEIbCTBA U HOBOTO

B3aumonaencreusa: I'UIl wu
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3akoHoparenbcTBa B chepe I'UIl. MmenHo 1o
MIPUBEJIO B UTOTE K TOMY, YTO, HECMOTPS Ha HAJTMYUe
BO3MOXXHOCTU TNPUMEHEHHUS MPOTrPECCUBHOTO
I'YlIl, rocynapcTBeHHBIE TAPTHEPHI IPEATIOYUTAIOT
000WTH NaHHBIM MEXaHU3M CTOPOHOM, cuuTast
ero 4Yepecuyp CIOXHBIM, 3aTPaTHbIM IO
BpeMeHH u pecypcaM (ucnonb3oBanue [YII
peyCMaTprBaeT MPOBEICHNE TITyOOKOTO aHAIH3a
3¢ (dEeKTUBHOCTH IPOEKTa, TPeOYIOIIEro mpocyera
110 MHOTOUHCJICHHBIM MTapaMeTpam).

Takum o6pasom, wuncTpymMent [YUIl B
YKPauHCKOW BEpPCHUU HE CMOT OmNpaBAarh ceos,
MOATOMY €ro pemuiu pepopmupoBarh. OgHAKO
U TYT HE CJIOXHUJIOCh — BMECTO TOT0, 4TOOBI
HAKOHEL-TaKM IMPHUBECTHU B COOTBETCTBUE
uncrpyment (I'YIl) u ero ocHoBHyO Gdopmy
(KoHIIeCCHs) 3aKOHOAATENb PELINI Pa3BECTU IO
BPEMEHU M MO CyOBbEKTaM JaHHBIE MPOIECCHI,
JUIAB TIponecc pedhOopMHUPOBAHUS CAMOTO
HeoOxoqumoro — joruku. WM ecimu ¢ 'Yl —
oonee-MeHee pazobOpanuch B 2015-M romy c
npuHsituem 3akoHa Ne 817-VIII, To koH1eccusamu
3aHSJINCh TOJBKO BO BTOpOW moJjioBuHe 2016-
ro roga. Tak uro Ha maHHbId MomeHT u ['UII, u
KOHIIECCUU MO-TIPEXKHEMY CYLIECTBYIOT CaMU IO
cebe. MHTepecHO, YTO ONHUM U3 3asBICHHBIX
HampaBJeHU pedopMbl KOHIECCHOHHOTO
3aKOHOZATENIbCTBRA SBIISIETCS CUCTEMATU3ALIUS BCEX
HOPM 3aKOHOB, PErYJIHPYIOIIUX YaCTHbIE BHJIbI
KOHIIECCHI, B OJMH OOIIMI 3aKOH O KOHIIECCHUSIX.
Tak 4TO MOKa ocTaeTcs TOJBKO rajarh, OyaeT
U Takasg «cucTeMaruzauus» 3PQGEeKTUBHOU U
HE MPUBEIET JU OHA B UTOre K Pa3MbIBAHUIO
CaMbIX TVIABHBIX OTIUYUTEIBHBIX YePT KOHIIECCUI
Ha CTPOUTEIHCTBO AaBTOMOOMWJIBHBIX JOPOT,
KOTOpbIe 0e3yCIIOBHO TPEOYIOT CHEIUaIbHOTO
peryaupoBaHus.

[IpoGnembl BBIOOpa (UHAHCOBOW MOJEIH
KOHIIECCHOHHOTO MPOEKTa

OnHolt M3 0COOEHHOCTEH «KOHLECCUH
MO-YKPAaWHCKWY» SBISIETCS €€ BOCIPUSITHE
rOCy/IapCTBEHHBIMU OpraHaMU Kak IMaHaleu B
BOIIPOCE MMOMCKOB MCTOUYHUKOB (DMHAHCHUPOBAHUS
— TMOAXOJ, Ha KOPHIO YHUUYTOXAIOUIUI caMy CyTh
KOHIIECCUOHHBIX OTHOIICHHH, KOTOPHIE JTOJKHBI
BBICTAUBATHCA [0 MNPUHUHUIY MapTHEPCKOTO
pacnpenenenus puckoB. K Tomy xe, ciemyer
IOMHHTb, YTO YEM MEHBIIE TOCYAAPCTBO BHOCUT
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CPEIICTB Ha ATalle CTPOUTENHCTBA, TEM OOJBIITNE
PHUCKH U 3aTpaThl OHO Ha ce0sl BO3Jaraer.

be3ycimoBHO, HEZOCTAaTKH CYyILIECTBYIOIIEH
MOJI€JIM KOHLECCUH Ha CTPOUTENbCTBO U
JKCILUTyaTalluil0  aBTOMOOUWIIBHBIX  JIOPOT,
3aKpeIVICHHOW Ha 3aKOHOAATEIbHOM YPOBHE,
TaKXe CYIIECTBEHHO BIIMSIIOT Ha BO3MOXXHOCTh
NPUMEHEHUsI KOHI[ECCUM B CTPOUTEIHbCTBE
aBTOMOOMJIBHBIX OpOT. B mepByto ouepenb, pedb
UJIET O TPYAHOCTAX co3JaHus 3(PPeKTuBHOMN
(bMHAHCOBOW MOJAENN KOHIIECCHOHHOTO IMPOEKTa
(HIKE cXeMaTUYeCKU MPECTaBICHbI BOBMOXKHBIE
HCTOYHMKH J1I0X0J]a KOHIIECCUOHEPa):

Kak BuUOIHO M3 CXEeMbl, KOHUIECCHS
peaycMaTpruBaeT HEOOXOIUMOCTh BHECEHUS CO
CTOPOHBI TOCYIapCTBA IJIAThI 32 SKCIUTYaTal[HOHHYO
TOTOBHOCTb B I10JIb3Y KOHLIECCHOHEpa. OTCyTCTBUE
BO3MO)KHOCTHU KOHIIECCHOHEPOM CAMOCTOSATEIIEHOTO
cbopa mumarel 3a mpoes3n (wacth 6 crarbu 29
3akoHa YkpauHbl «O0 aBTOMOOMIIBHBIX JOPOTax»)
CTaBUT €ro B 3aBUCHUMOCTb OT (PUHAHCOBOM
COCTOSITENIBHOCTU TrocyaapcTBa. Kpome Toro,
caM (aKkT TOro, YTO TOCYIAPCTBO KOMIIEHCUPYET
KOHIIECCHUOHEpY IUIaTy 3a HSKCIUTYyaTallMOHHYIO
TOTOBHOCTh O3HAYaeT, 4TO TOCYAapCTBO Oeper
Ha ceOsl PUCKM HU3KOTo Tpaduka. A yduThIBas,
YTO 10 YKPAaWHCKOMY 3aKOHOJATelbCTBY
IUIaTHAsl I0pora BCerna MMEET ajJbTepHATHBHYIO
OeCIUTaTHYIO TOPOTY, CTAHOBUTCSI OYEBUIHBIM TO,
YTO HEINpaBWIbHAs OLIEHKA IUIATHOCTH JOPOTHU
MOXXET HMETh MTOTOM IOJHYI0 (PUHAHCOBYIO
HECOCTOSITEJIbHOCTh KOHIIECCUOHHOTO MPOEKTA,
TO €CTh BO3MOXHBIC YOBITKH Ui TOCYIapcTBa,
KOTOpPOE BHE 3aBUCMMOCTH OT HaJIM4Ws UHTEpEca K
JIOpOre y ee MoJIb30BaTeNel TaKk WM nHa4Ye 00s13aHO
OyZieT KOMITIEHCHPOBATh KOHIIECCHUOHEPY BHECEHHBIE
WHBECTULINU.

Ha psiny ¢ aTum, HEe cTOUT 3a0bIBaTh, UTO cama
KOHIIECCHs ABJIIET COOOM MIaTHOE MOJIb30BAHUE
MpaBOM Ha CTPOUTENBCTBO M JKCIUTyaTaIUIO
aBTOMOOWJIBHOM noporu. M3 sroro ciemnyer, 4To
KOHIIECCUOHEP TaKKe B CBOIO TaKXe OYepeb
00s513aH OCYILIECTBIATH IUIATEXKHU B TMOJb3Y
rocyaapcTBa, 8 UMEHHO KOHILIECCHOHHBIE TIATEXKHU
(c MOMEHTa MOTYYEHHS 10X0a OT JIOPOTH).

["apaHTHM KOHIIECCUOHHOMN AESITEIbHOCTH

Bmecte ¢ Tem, ciegyer OTMETHTb TOT
MOJIOKUTENbHBIN (DakT, UYTO JAeHCTBYIOIIEE
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3aKOHOJATENbCTBO YKpPAWHBl MpPElycMaTpUBAET
HEKOTOPBIC TapaHTHH JJI YaCTHOTO MHBECTOPA B
ctepe 'Yl u konneccuid. Tak, B OTACIBHYIO IPYIITY
MOJKHO BBIJICJIUTh TAPAHTUHU XO3SUCTBEHHOM
NEeSTEIbHOCTH KOHIECCUOHEPA, K KOTOPBIM
OTHOCATCS: BO3MOXKHOCTh TIPUOOpPETEHUS MpaBa
COOCTBEHHOCTH Ha MMYIIIECTBO, PACTIOIOKEHHOE
3a mpeaesaMu TMOJIOCH OTBOJA aBTOMOOMIBHOM
JOPOTH;  BO3MOXHOCTb  OOBEKTHBHOTO
paccMOTpEHHUs] CHOPOB B MEXIYHAPOJIHOM
apoutpaxuom cyzae. Crofa xe ClenyeT OTHECTH
BO3MOKHOCTb CO3JJaHHUSI CIIENUAIBHOMN POEKTHON
KOMIIAaHUM IS peanus3amuu mpoekta (SPV).
DTa BO3MOXKHOCTH TOSIBHJIACH HCKIIOYUTEIHHO
6naronaps pepopmuposanuto [ UI1B 2015-m romy —
JTOJITO’K/IAaHHOE HOBOBBE/ICHHE, KOTOPOE IMO3BOJISIET
KOHIIECCUOHEPY OUBEPCUPUIIUPOBATH PHUCKH,
MPUBJIEYD JIOMOJHUTENbHOE (PUHAHCHUPOBAHUE U
YYaCTHUKOB, a TaKXE CTPYKTYpUPOBATh MPOEKT B

LIEJIOM.
Takxe HEMaJOBaXHYI pPOJb HIPAIOT
rapaHTUd 10O  BO3Bpary  BHECEHHBIX

KOHIIECCHOHEPOM MHBECTULIMH, @ UMEHHO: 3aIllpeT
NPUHYIUTEIBHOTO OTUYKIECHUS UMYIIIECTBEHHBIX
U (UHAHCOBBIX pECYpPCOB KOHIIECCHOHEPA;
OPUHIMUI HEBMENIATeIbCTBA B JESATEIbHOCTD
KOHILIECCUOHEpPA; TapaHTUHU BO3MEILIEHUS
KOHIIEJICHTOM BCEX BHECEHHBIX KOHIIECCHOHEPOM
MHBECTULIMH (B ClTyyae pacTOP>KEHUs I0r0BOpa 1o
BHHE KOHIIEJICHTA); HAJIMYUE IPUHIUIIA, COTJIACHO
KOTOPOMY IUIaTa 3a MpOe3]l yCTaHABIUBACTCS B
pasMepe, KOTOPbI YUUTHIBAET WHBECTHUIIMOHHYIO
COCTABIISIIONIYI0, KOTOpas TOJKHA 00eCreunBaTh
KOMITIEHCALIMIO 3aTpaT KOHIIECCUOHEpA.

W nHamociegok TakKe MOXHO BBIACIUTD
rapaHTHU [10 UCTIOJIHEHUEO CAMOT0 KOHLIECCUOHHOTO
JIOrOBOpa: TNPUMEHEHHE 3aKOHOJATelIbCTBA,
JNEUCTBYIOIIEr0 Ha MOMEHT 3aKJIIYEHUs
JIOTOBOpA; 3ampeT Ha BHECEHUE H3MEHEHHH B
3aKOHOJATENbCTBA C LIENBI0 YXYALIEHUS YCIOBUI
JUIS BEIEHUs KOHIIECCUOHHOM JeATEIbHOCTH;
rapaHTHM BO3MEIIEHUsI YOBITKOB KOHIIECCHOHEpA
B CITy4ae MPHUHATHS TOCYIapCTBEHHBIMU OpraHaMu
pEeLIeHH, HapyIIAIOIIKUX IPaBa KOHLIECCUOHEPOB.

Bwmecre ¢ TeMm, 3a kpacuBbIM (hacagoM HaTHYIUS
0a30BbIX TapaHTUN KOHIIECCUOHHOMU JIESTEIIbHOCTH
CKPBIBAETCSI 3UAIOIIAsE IPONACTh — 3aKOHOAATEIEM
HE yperyJIMpoBaHa camasi KpuTHueckas mpooiema,

KOTOpasi ABJIsieTCs OOJIEBOM TOYKOM ajist 000MX
CTOPOH — TapaHTHUU HCTOJHEHUS (PUHAHCOBBIX
00s13aTEILCTB CO CTOPOHBI TOCYIApPCTBA. 31€Ch
UIeT pedb 00 OCOOEHHOCTIX OIOMKETHOTO
MJIAaHUPOBAHMS YKPAUHBI, KOTOPOE OIPAHUYUBACTCS
OJTHUM TOJIOM B ciydae, eclii (PMHAaHCUPOBAHUE
ocymiecTBisieTcss 3 odmero Goxma Oromxera. A
TaK Kak KOHIIECCUOHHbBIE MPOEKThl MOTYT UMETh
JUITMTEJIBHOCTD 10 HECKOJILKUX JIECATKOB JIET, TO
KaXJblil TOJl KOHIECCUOHEP OyAeT HaXOAUTCS
B COCTOSIHUM HEOIPEIEICHHOCTU: XBATUT JU Y
roCy/lapcTBa JEHET, YTOOBbl BBHITIOJIHUTH B3STHIE
Ha ceOs o0s3aTeNnbCTBA B IIOJJHOM OOBEME H
OTOBOPEHHBIE CPOKHU.

BwMmecte ¢ Tem, He MOXKeM HE OTMEHHTD, YTO Ha
JAHHBI MOMEHT B MapJaMEHTE 3aperuCTpUpOBaH
3aKOHOTMPOEKT, npeaycMaTpuBarO UM
BO3MOXXHOCTB B3STHS JOJITOCPOTHBIX 00513aTCITLCTB
B pamkax [ 'YUI1. OnnHako, eciaur KOHLEEHT HE IPUHSIT
pelieHus 0 peaan3aluy KOHIIECCHOHHOTO MPOEKTa
Ha ycioBusix [ UII, To BO3HUKAET CIIOPHBII BOMPOC
0 BO3MOXHOCTH NMPUMEHEHUS 3aKOHOJaTENIbCTBA B
cepe ['UI1 k KOHIIECCHOHHBIM OTHOIICHHUSIM.

HecoBepiieHHoe 3aKOHOIATEJILCTBO WU
MEIIAIOIIHH MI0XOMY TaHIIOPY MOA?..

B cBsi3u c BBIlIE HU3JI0KEHHBIM, BO3HHKACT
JIOTUYECKUM BONPOC — JAEUCTBUTEIBHO JHU
JEHCTBYIOIEE KOHIIECCUOHHOE 3aKOHO/1aTeILCTBO
MPENSTCTBYET CTPOUTEIHCTBY KOHIIECCUOHHBIX
nopor yxe ceronnsi? U na, u Het. Ilpexne Bcero,
HEOOXOIMMO YETKO YSICHHTh: caMoO 1o cebe
3aKOHO/IATENLCTBO, KAKUM ObI COBEPIIIEHHBIM OHO
HU OBUIO, HUKOTJAa HE MOXET CTaTh MPUYUHOUN
U3MCHEHMS OOIIECTBECHHBIX OTHOIIEHUM. /Jla,
3aKOHOJaTEJIbCTBO MOXET OTOOpa3uTh yxKe
CJIOKUBIIUECS OTHOIICHUS, TIEPEBENIS UX TaKUM
00pa3oM B HOPUAMYECKYIO TJIOCKOCTbh, WIIH KE
CTaTh KaTajau3aTOpOM H3MEHEHMI, HO TOJIBKO,
€ClId K TOMY YK€ €CTh BHEIIHHE MPEINOCHLIKH.
Ho ectp 1 B YkpanHe Ha CErOAHSAIIHUN JI€Hb
TaKUE «IIPEANOCHUIKIY JUIsl peain3aluy IPOEKTOB
KOHIIECCUOHHBIX gopor?.. [loxanyi, cambim
OTYASTHHBIM U B TO K€ BpPEMsI CaMOYBEPEHHBIM
1IaroM MpaBUTENbCTBA C I€JIbI0 J0Ka3aTh,
YTO OTH MPEINOCBUIKM BCE-TAKU €CTh, ObLla
MOTBITKA O0BSABUTH KOHIIECCUOHHBIA KOHKYPC Ha
CTPOUTENILCTBO U IKCIUTyaTaIlMi0 aBTOMOOMIHHOM
noporu JIsBoB-Kpaxosen B 2015-m roay. OnHako
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NPEXIECBPEMEHHOCTh JIAaHHOTO pEIIeHUs ObLia
MOJATBEPIKJICHA IeYaJbHBIMH pe3yJiIbTaTaMu
KOHKypca — OH TOMNPOCTy OBbUI TpPHU3HAH HE
COCTOSIBIIUMCSI BBHUJY TOTO, UYTO IIOJJaHHBIE
y4aCTHUKAMU 3aiBKH HE COOTBETCTBOBAJIHU
3aBBIIICHHBIM TpeOoBaHUSIM. [pycTHEH Bcero
TO, 4TO, OOBUHHMB BO BCEM HECOBEPIIECHHOE
KOHIIECCUOHHOE 3aKOHOJIATENIbCTBO, TOCYIapCTBO
NPUHAJIOCH €ro pedopMUPOBATH B aBPajibHOM
MOPSAKE BMECTO TOTO, YTOOBI MEPBBIM JICIIOM
YEeCTHO TPU3HATH COOCTBEHHBIC MPOCYUETHI,
a WMEHHO — BKJIYEHHE HEUCTOJTHUMBIX
(GUHAHCOBBIX yCJIOBHUH B KOHKYPCHYIO
JTOKYMEHTAIMI0, OTCYTCTBHE Yy BJIACTH
[IEJIOCTHOTO BUJCHUS TPOCKTA, HEIOCTATOYHAS
npeaBapuTeNbHas pabdoTa C MOTEHIUAIbHBIMHU
WHBECTOPAMH, OTKPOBCHHBIC TIPOCYETHI B OIICHKE
Tpaduka, HaJU4YWE HE PEIICHHBIX BOMPOCOB,
KOTOpPBIE MOTCHITMATHHO MOTTIH OBl 3aTOPMO3HUTH
MPOEKT (OTBOJ 3€MEIbHBIX YYACTKOB, OTHOIIICHUS
C MPEABIIYLIIMM KOHIIECCHOHEPOM), JKEJIaHHE
MEePEJIOKUTh OTBETCTBEHHOCTh Ha YaCTHOTO
napTHepa. ..

[TepcrnieKTUBBI BHEIPEHHMS KOHIICCCHOHHBIX
Jopor B YKpawmHE J0 TPUHSATHS YETKOTO
MOJIMTUYECKOTO pEHIeHHsT O BHEAPCHUU
KOHIIECCUOHHBIX  gopor (ma, HMEHHO
MOJIMTUYECKOTO PEIICHHMSI, @ HE HOBOT'O 3aKOHA) —
BeChMa TyMaHHBI. boiiee Toro, Haau4YMe HOBOTO
COBEPIIEHHOTO (XOTSI U 3TO BECbMa COMHUTEIBHO)
KOHIIECCMOHHOTO  3aKOHOJATEeJhCTBAa  HE
pemut kyga Oonee m1o0anbHONW TPOOIEMBI —
0€30TBETCTBEHHOTO OTHOIICHHSI TOCYJIapCcTBa K
WHBECTOPY. XOUETCsl MPOCTO HAMOMHHTH, YTO
OCHOBHOHM wuJeel TrocyaapCTBEHHO-YaCTHOTO
MapTHEPCTBA SABJISCTCS YECTHOEC W IMPO3PAYHOE
pacmpe/ieNieHie pUCKOB MEX Ty TTapTHEPAMH, a HE
OTYASTHHBIE TIOTIBITKU MEPEJIOKUTD JIPYT Ha JIpyra
OTBETCTBEHHOCTh. M TYT HY)KHO YeTKO JJis ceOs
OTPENICIINTh, UTO YBaXKAIOIMUWA ceOs WHBECTOP
He OymeT BBS3BIBATHCS B aBAaHTIOPY. A OTCIOma
cienyeT HeoOXOUMOCTh CO3[aHusI KaueCTBEHHO
HOBOTO MMHU/[Ka YKPaWHBI KaK rOCyIapCTBEHHOTO
napTHepa, KOTOPOMY MOYKHO U HYXKHO JTOBEPSTh.

Hanocnenok XoTenock Obl BHIBECTH HEOOBIITY O
KBUHTA3CCCHIIMIO  YCIEIIHOTO  Pa3BHTHUS
KOHIIECCHOHHBIX JIOPOT B HAaIlICH CTpaHe — O0JIbIIe
YECTHOCTH B OTHOIICHHSX C TMOTEHIHAIHHBIM
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WHBECTOPOM, MEHBIIIEC MTHapa B KOMMYHHKAITUHU C
00111eCTBOM, OO0JIBIIIE TITYOOKOTO aHali3a PUCKOB
¥ BIYMYHUBOTO HCCIICOBAHUS AJIBTEPHATUBHBIX
BO3MOXKHOCTEH, OOJbIIe HWHUIIMATUBHOCTH |
CMEJIOCTH CO CTOPOHBI YMHOBHHUKOB, MEHBIIIC
JABJICHUS CO CTOPOHBI MOJMTUKOB, U B TO XKe
BpeMsi — YECTHOTO OCO3HAHUS COOCTBEHHOM
OTBETCTBEHHOCTH 3a Oynyimiee yKpauHCKUX
JIOpOT, KOTOpOE pemaeTrcs MmpsMo ceiuac.
[ToapITOXKMBas BCE BBIIIE CKA3aHHOE, XOUETCSI eIl
pa3 MoAYepPKHYTh, UYTO KOHIIECCUOHHBIE JOPOTH B
VYKpauHe MOTYT M JIOJDKHBI CTaTh PeaibHOCTHIO.
Opnnako 3ToMy J0JKHA TTPEANISCTBOBATH OOIbIIIast
U TpydoeMKas MOATOTOBUTEJbHas pabora,
OXBATBIBAIOMIASL CIEIMAJIUCTOB Pa3IUIHBIX
obnacteil U ¢ pa3IUYHBIM OMBITOM, 3HAIOUIUX
HE TOJILKO MEXJIYHApOJIHYI0 MPaKTUKY, HO
U CUHTAIOIIMXCS C CYPOBBIMH YKPAaWHCKUMH
peanusamu (http://jurblog.com.ua/2017/01/
perspektivyi-vnedreniya-kontsessionnyih-dorog-
v-ukraine/). — 2017. — 5.01).

Hskok

Baor na caiiti «enszop.HET»
IIpo aBtopa: Poman CemeHyxa, HapoJHUI
nenytart, «CamMormomidy

E-keumok y manoymmue

EnextpoHHi KBHTKHM M Tpoi3ay B
MYHIIIUTIATBHOMY TPAaHCIOPTI B CBITI IMOYaIn
BIIPOBAJKYBAaTUCA 1lI€ KUIbKa JAECATUPIY TOMY.
Onmniero 3kpain-HoBaropiB ctana Oinnsanais. Hapasi
CJICKTPOHHHUI OOJIIK B CHCTEMI MYHIIIUTIAJIHLHOTO
TPAHCIIOPTY 3IIMCHIOETHCS y OIIBIIOCTI KpaiH
IIMB1JI130BaHOTO CBiTY. Hailb11b111 OMTHMi30BaHOIO
1 TOMY TTOKa30BOIO B I[bOMY KOHTEKCTI € TIPAaKTHUKa
Bapcenonu Ta Ilapuwxy, 3a iXHIMH cTaHAapTaMU
MPAIOE OLIBIIICTD €BPONEUCHKUX MICT.

Hami cycign - Cxigna €Bpoma Ta KpaiHu
BanTii - ycnimHo BOpoBaauiIN CUCTEMY €IUHOTO
€JIEKTPOHHOTO MPOi3HOro B cebe. OnTumizamis
epeBe3eHb, KOHTPOJIb NAcCaKUPONOTOKIB Ta
3HAYHUI €KOHOMIYHHN €(eKT - OCh Pe3yIbTaTH
i€l kopucHoi iHHOBamii. Mozeni, popmu orary,
TEPMiH JIii KBUTKA TOIIO 3aJIeXkKaTh BiJ crierudiku
MICT Ta CTPYKTYpH MICBKOTO TPaHCIOPTY Yy
KO’KHOMY OKPEMOMY MICTI.

Ocp 5K, HAPUKIIA], Jli€ e-KBUTOK B TasutiHHI.
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EnextpoHHuii KBUTOK - 3ejeHa cMapT-KapTKa
- IPOJAEThCA Yy CIHelialli3oBaHUX KIOCKax, abo
il MOXKHa 3aMOBUTH B iHTEepHETi. BoHa komTye
CHMBOJIIYHI 2 €BPO, a HAAAJ MICTSTHH KOPUCTYIOTHCS
HEI0 OE3KOMITOBHO B YCIX BHAaX MICBKOTO
tpancropty. locti x TaniaiHHa MOMOBHIOIOTH
CMapT-KapTKy 3 ypaxyBaHHSAM KiTBKOCTI MOi3/I0K.
B TpancmopTi macaxup mpuKiIagae KapTrky 0
CHELIaJIbHOTO TNPUCTPOIO - BajJigaropa, TaKUM
YUHOM (DIKCYI0UH (DAKT CBOET MOI3/IKH.

Hapasi # iami micra EcToHii mepexomsTs Ha
€JMHUN €JIEKTPOHHUM MPOI3HUM.

Tema eneKTpOHHOTO 00Ky BXKE JeK1IbKa POKIB
00roBOPIOETHCS i B YKpaiHi B KOHTEKCTI pehopmMu
1H(paCTPYKTypH, 1 OCh, HapeUITi, MU BIPUTYI
HaOJIM3UIUCS [0 peaii3aiii IbOro MPOEKTY.
Hanpukinmi munynoro poky Bepxosna Pana
NpUIHSIIA BiIOBITHUH 3aKOHOIIPOEKT B IMEPIIOMY
YUTaHHI.

Taxwuii miax1/1 € JOTTYHUM Ta TPOTPECUBHUM X04a
0 3 omIsily Ha HOro €KOHOMIYHY €()EeKTUBHICTb. 3a
naanmu €BPP y mictax 3axigHoi €Bporu BTpatu
i 9ac 300py BUPYYKH Y MICBKOMY TPaHCIIOPTIi
cknanarTh 2-3%, y Cxinnii €spori - 2-7%, Toxi
SIK B HAILIUX MICTaX BTPaTH cAratoTh 25-40% uepe3
BUKOPHCTAaHHS aHAXPOHIYHHUX MAepPOBUX KBUTKIB,
monacbkuil  daktop ( «3admi» Ta (danbuBi
MOCBIIUEHHA) 1 BIACYTHICTh aBTOMATHUYHOTO
00Ky T1JIbIOBUKIB.

J1o TorO X, MPAKTUIHO HEMOXKIIBO BiJICTEKHUTH
nacaxxupornotik. lle B cBO0 uepry 3Ha4YHO
YCKJIQJTHIOE TUTAHYBAaHHS Ta BIIPOBA/KCHHS HOBUX
MapUIpyTiB Ta PO3BAaHTAXKEHHS BXKE HASIBHUX.

Jlokn MM HE BIPOBAAUMO CHUCTEMY
€JIEKTPOHHOTO OOJIIKY Ta €JIeKTPOHHHUM KBUTOK, MU
HE 3MOXKEMO TIEPEHTH 710 OUTBII CKJIAIHUX 3aBAaHb
II0/10 CTBOPEHHS PO3YMHHX Ta Cy4aCHUX MICBKHX
TPAHCIIOPTHUX CXEM.

3BepHEHHSI 3 TMPOXaHHSIM MiATPUMATH
3aKOHOMPOEKT MPO BIPOBAKEHHS €IEKTPOHHOTO
KBUTKa momanu a0 BepxosHoi Pagm 15 mepiB
YKpailHCBKUX MiCT. 3a miJgpaxyHKaMH, SIKIIO
pebopma momupuThcs Xxoda O Ha 15 wMicT,
CYKYITHUH €KOHOMIYHHIA €(PEKT BiJl BIPOBAKCHHS
ENEeKTPOHHOTO OOJNIIKY MOXE TEepPEeBHUIIUTH
17 mapa TpUBEHb Ha PIK.

Jlo BUpOBa/)KEHHS HOBOI CHCTEMH MicTa
VYKkpainu npsMyIOTh PI3HIMH TEMIIAMH, B ILOMY

nporeci, 0€3yMOBHO, € JIiIepH, TOTOBHICTh SIKUX
710 THHOBAIIIT - MPUKIA] IS 1HITUX.

Jly>ke akTUBHO ¥i/1e MOBa PO €-KBUTOK Y JIbBOBI.
JIbBIB'STHU HaBITh CTBOpUIHU calT «E-KBHTOKY,
OPUCBSIYEHUH TPOMAJICBKOMY TPAaHCIOPTY
Ta TepeBaraMm, sKi HaJacTh BIPOBAJKCHHS
MpOi3HUX CcMapT-KapTok y wMicTi. Jlo peud,
pa30BU MaNepOBUN KBUTOK TEX 3aJUIIUTHCS,
aK 1 ¥ 6araTbox mictax €Bponu. 3a HUM MOXKHA
Oyne nepecyBatucsa 70 XBUJIMH 13 3A1HCHEHHSM
0e3komTOBHUX Tmepecagok. OKpiM pa3oBOro
KBHUTKA JISITUMYTh KOPOTKOCTPOKOBI a0OHEMEHTH
Ta JIOBFTOCTPOKOBI AOOHEMEHTH, a TaKOX IMUIBIOB1
nepcoHiikoBaHi aboHemeHTH (TOOTO Taki
€-KBUTKH, IO 3aCBIAUYYIOTH 0COOy MiJBrOBHKA
- TIEHCIOHepa, ILIKOJIsApa Ta CTYAEHTA, JIOIUHU 3
00OMEKEHIUMH MOKITMBOCTSIMH ). BUKOprCTOBYyBaTH
SIK €-KBUTOK IUTAHYIOTh O€3KOHTAKTHI KapPTKU TUITY
MIFARE+ i 6aHKiBCHKi MIIaTKHI KapTKU. Takox
MOYKJIMBOIO CTaHE CIJIaTa 3a Mpoi3/ 3a JOMOMOTO0
MPHUCTPOIB, MO MATPUMYIOTh TexHonoriro NFC i
HaBITh 3a TOTIOMOT0I0 SMS-1OBiAOMIIEHHS.

B Kuegi mie B 2013 porii BiOynacs mpe3eHTarist
cUCTEeMH «EIUHUN ENEeKTPOHHUW KBUTOK» 3
JEMOHCTpPAII€I0 €TamiB TMEepPexoay [0 BiIacHe
€JIeKTPOHHOTO KBUTKA €IMHOTO 3pa3Ka, aie
MOKM IO peaii3oBaHO TUIbKUA BIPOBAKEHHS
OE3KOHTAKTHHUX KapTOK B METPO.

BaxnuBo, mo ans KopHCTyBada-macakupa
oIJiara mpoi3ay 4epe3 €JIEKTPOHHUM KBUTOK -
e JIy’)Ke 3pYYHO, 0 TOTO K, TAKH KBUTOK BXKE
MICTUTUME 1HPOPMALII0 NPO MU, Ha SKi
MacaXup Mae MpaBo. AJDKE MUIBTOBUKU Hapasi
BUMYIIICHI IPUHIKYBATUCS TIEPE] TOPEe-BOMISIMH
1 IIbOMY TaHEOHOMY SBHUIILY TpeOa MOKIACTH Kpail.

MicTo X B CBOIO 4epry OTPHMA€ CTATHCTHUKY
TPAHCHOPTHHUX OTOKIB Ta HAPEUITI 3MOXKE PEATTLHO
OINTUMI3yBaTH MapIIPYyTH, @ TAKOXK KOMIIEHCYBaTH
MBI 32 pEATbHUMHU PO3pPaXyHKaMHU.

BropoBa/keHHST €INEeKTPOHHOTO KBHUTKA €
BaXJINBOIO (pa3oro iHPpacTpykTypHOi pedopmu,
il npadiBepom. Ile Takox I1HCTpyYMEHT, 3a
JOTIOMOTOIO SIKOTO MOJYKHa BHWBECTH TPOII «3
Ti"i». [licas geneHtpamizaimii micta 3MOXYTh
PO3MOPSHKATUCS HAJAXOMKEHHSMU B OFOIKET BiJl
MICBKUX TPaHCHOPTHHUX IEpPEBE3€Hb. 3aKOH IPO
€JIEKTPOHHUN KBHUTOK JIaCTh MOXKJIUBICTh MiCTam
CaMOCTIHHO pETYIIOBATH MHUTAHHSA MBI Ta

45



LLLloaAeHHUK 6A0repa

o0csru niepeBe3eHb, GopMyBaTH Ta ONTUMI3yBaTH
€KOHOMIKY MepeBe3eHb. 3BEpPTal0 yBary, 1o 3akoH
HE 3000B'13y€ MYHIIHUITATITETH 3apPOBAKyBaTH
CJICKTPOHHHUM OOJIK, OJAHAK BIIPOBAIKYE TaKy
MOXJIUBICTb.

Ane Xo4y 3a3HAYUTH, IO TYT BaXKJIHBO
3a0€3MMeUnTH MPO30PiCTh OOPAHHS CHCTEMH, aJKE
Ha I[bOMY eTarli MOXKJIMBI BEJIMYE3H1 KOPYIIIHHI
PH3UKH.
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Tomy 000B'SI3KOBO MaroTh OyTH MpPOBEIECHI
YeCH1 TEHJEpH, fKl MIIATaTUMYTh CYBOPOMY
TPOMaJICbKOMY KOHTPOITIO.

Hame xutts wmae OyTH 3pydHHM Ta
3aXUIIEHUM, 1 Taki 1HQpacTpyKTypHI MPOEKTH
€ 3alOopyKOI0 HaIIOi BIEBHEHOCTI Ta KoMpopTy
B MichkKOMYy cepenoBumli (http://censor.net.
ua/blogs/4843/ekvitok_u_mayibutn). — 2017.
—10.01).



AAf HOTATOK
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